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0oc/B-9798(e)

5 Janvexry 1960

SUBJECT t [ |Perconnel - 1959 FeSeral Incoms Texes  25X1A2D1

regueated advice of
thip Office as to vhich of the [  |are entitled to file Jotnt  25X1A2D1

2. Inssmch as all of the [ | vere novresident altens 25X1A2D1
Internsl Beverae Code of 195h). | | wi1l not be 25X1A9A

ummmnmwm«mmﬁ 25X1A2D

3. m:wm.mmmwm 25X1A2D1
olien stetus of each during pert of the year. The lmmy 25X1A2D1

25X1A9A
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S5 January 1960 : /

MEMORANDUM FOR: The Record

SUBJECT; Procedure for Filing a Will in Arlington County \:L

1. Under the law of Virginia, probate jurisdiction is in the

Circuit Court of a county or in the Corporation Court of a city
) such as Alexandria. The Clerk or Deputy Clerk of the Court may g
i act except in cases of persons presumed dead. Appeal lies from 4
the Clerk to the Court of Right (Code of Virginia, Title 64, se T2 : I

’ |

73.and T4). Venue is1 (a) in the residence of the decedent,
(b) if none, where real estate is 8ituated, (c) 1if none, where the
decedent died or where he has an estate (Title 64, 88 T72).

2. Where an Arlington Co ty decedent is involved, the will
may be presented to and probat forms obtained from the office
of the Clerk of the Court, Room 230, Arlington County Courthouse.
The two persons who are particularly responsible for such matters
are Mre. Long and Miss White. The courthouse isg open between the
hours of 8 to 5, Monday through Friday.

ned

25X1A9A ‘

Assistant General Counsel £
Distribution:
Orig - 0GC Subject

1 -[_JIchrono 25X1A9A

= 0GC Chrono : ;
I
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8 January 1960
25X1A9A
. mw |

l«u mmmmsms

 ¥ilsop on Intervationgl Lev saye:
. %As regards relations of inmurgents and pereut state, it may be

- ook thet wust, so far as possible, cbsarve the rules of
‘ - etviliseld » This iz expedient for the parent state in oxder
5 -;;anmmm«mm,umugﬁ-
| o uwmmuuw. P

& &. m Grier in Prise Cases (United States Swpreme Court, 67
T WeBe NTT) quotes Vaitel as fullows:

: »v;;’“‘."‘adﬂﬂ- . .mawmmm,a
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"Indeed, the Soviet delegation to that conference expreaned the view
that the effect of Article 2 of the Charter of the United Nations had

already btrought the regulstion of colonisl and civil wars within
the purview of international law."”

These quotations reslly demonstrate only that while the terms of the
Genova Convention, Article 3} prevent oanly sumsmry execution and permit
punishment for any reason after trisl the writers concernsd feel that in the
case of insurrection international law goes mwhat farther than the |
expreasion contained in Article 3. :

25X1A9A
Distribution:
Orig. and 1 - Addressee
1 - Subject
1 - Signer
~1 = Chrono

0GC/CFB/mmw (8 January 1960)
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11 January 1960
MEMORANDIRM FOR: Chief, FE Division
25X1A9/ATTENTIONS | s | | 25X1A8A

SUBJECT: Motor Vehicle Accident, | ]  25X1A9A
Question »f Personal Lisbility for Repeirs

25X1ABC 3, [ ]asted 27 Bovember 1959 requests advice as to whether |
provisions of paragraph 4(b)(3) of my be applied to an 25X1A6C
accident occurring on 10 September 1959. [ | was promulgated &8 55X 1A6
25X1A6Cof 2 October 1959. [ | dated 9 Cctober 1959 reports action taken
25X1A6Aby the Chief of Station, [ | 4in this case. The correctness of
this action i¢ also in doubt. ‘

2. The damage occurred vhen | | to whom the 25X1A9A
quasi-personal vehicle had been assigned, drove it off the edge of a
roed and collided with a tree. Dammges amountcd approximately to
$492.40. The avidence appears to be in courflict as to the circumstances
lesding to the acclident, but the investigating offtcer found[ | 25X1AQ
"guilty of negligent 4riving and therefore responsible for the resultant
damage to the Qovernment vehicle.” [ |bas been directed by the 25X1A9A
Chief of Btation to pay these costs of repair. |

25X1ABC 3, [ | gshould not be applied in this case because it 41d |
not exist as an Agency regula at time this sccidenut occcurred. !
25X1A6CThe controlling regulation is Eince the wonetary smount |
involved is less than $1000.00, paragreph T(b) of this regulation author-
izes the Chief of Btation to take fimal actiop subject to the right of 'i
appeal therefrom to the Director through the Hoesdquarters Board of |-
Survey. A series of cases considered the Neadquarters Board of nl
Survey prior to the publication of and involving suthorized 25X1AGCHE
persoval use of quasi-personal vehicles resulted in either (a) non- ¢
essesszment of any pecuniary liability if the facts of the case vere |
considered to amount to ordinary negligevce or (b) assessaent of full
pecuniary llability 4f the facts vere cousidered to amount to gross

negligence, |

SR DU P IOY P

k. Since these twvo alternatives are open for consideratioo in the .
present case and since the wmoney amount places suthority with the Chief Al
of Station for waking a finding relative to pecuniary liadbility, it is

. (’/’ T o
(=« ' ! !
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SUBJECT: Motor Vehicle Accident, 25X1A9A
Question of Personal Liability for Repairs

recommended that the evidence in the casge should now be revicwed by

the Chief of Station in order to maxe a deteruination on the degree of

negligence involved. The conclusion of the investigating officer tlat 25X1A9A
he "finds [ |gutity or negligent driving ..." is pot an adequate

basis for the Chief of Station to direct to pay the full amoupt 25X1A94
of the damages. The Chief of Station himself should mace the orficial

finding, and {t is sdvisable that he be explicit in bis conclusion that

he finds the negligonce involved efther "ordibary™ (with resulting

non-assessnent of pecuniary lisbility) or "gross” (with regulting assecss-

ment of full pecuniary 1iebility for cost of repalirs).

5. To assist the Chief of 8tation in waking this decision, he
should use the following definitions:

a. Ordioary negligence moens a moderate deviation frow tha
prudent, reasoneble standerd of care and Judgment that the cire |
cunstances sensibly dewmend. | g

b. Gross negligence menns & flagrant, wanton » Or extrenc
" deviation frow the prudent, reasonable standard of cere and
Judgeent thet the circumetsnces sensibly demand.

T

€. Bince the poesibility of taking disciplinary action ig distinct
from the essessment or non-asgesswent of pPecunlary liability, cognizant
supervisory officiels may teke or refrain from taking action of tnig
sort as is believed appropriate under the circumstances.

) 25X1A9A
Assistart Genoral Counsel

cct Chairwsn, Hgs Board
of Burvey

Distribution:
Orig & 1 - Addressee
= Chairman, HBS
0GC Subject y, 4 L ¢
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- I:lChrono 25X1A9A
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\ 0GC/B-9822

12 January 1960

MEMORANDAUM FOR: Mr. Houston
SUBJECT 1 GEHA Tax Bwemption Problem

l. The various provisions pertinent to this problen are:

&. The D, C. Charitable Corporations Statute providess

"Any three or more persons of full
age, cltizens of
te Urited Btates, s gajority of whom shall be eitizens
at ]:htriet-, vho desire to assoclate themselves for
!a;to nt, charitable, educational, literary, musical,
8¢ ific, religiows, or uissionary purposes, 1nc1m1:13
societies formed for mitual improvement or for the
promotion of the arts, way™ etc,

s At

b The 1
pr:zuonotthemmmaevenmc:odootmsh

the
1s Bection 501(c)(10), which providess

"(10) Voluntary euployees !
benaficiary sssocistions
Bt e T L e S o T
aasoc or
depandents or their desigrated beneficigries, ﬂtl-‘tir

"(A) sdmission to membership 1r
in such f
limited to individuals who are afficers wa:mmée ‘
the United States Govermment, and™ ete,

"Third, The particular busi
ness and objects of
Wmummm-' hcmﬁc"h::amﬁon

providing for the
4 .ummo:t:?sﬁantmho@immmu
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d. The amended charter:

“The particular purposes and objects of the said Hq
corporation shall be to engage in bevevolant, educaticoal 1
and scientific ectivities and for the mutual improvement
of its mombers.” - |

e, The provision of the Internal Revemue Code which sub-
atantially corresponds to the D, C. Charitable Corporations ‘
Statute, Section 501(c)(3), provides:

"(3) Corporations, end any community chest, fund, or
fourdation, organized and operated exclusively for religious,
charitebles, scilentific, testing for public safety, literary,
or educational purposes, or for the prevention af cruelty
to children or animals, no part of the net earnings of
vhich immes to the benefit of sy private sharebolder or
individual, no substantial part of the sctivities of which
is carrying on propaganda, or othervige attempting, to
influence legislation, and which does not participate in,
or intervene in (including the publishing or distributing
of statements), suy politicel cempaign on behalf of any
candidate for public office,”

2.

Internel) Revenue

ted and it may be that they will
however, informally sdvises he

§ 25X1AQA RSt disturb our situation.

thinks Revenue will have to take some edverse agtion, for the reason

that the amended charter does mot provide for an crganization which

could be exsupt under Section 501(c)(10), and although the charter might

Qualify for exemption under Section 501(c)(3), GEHA activities in fact

do not, If and when Revenue rules against us perhaps we could smend the

charter once more. But we may then be found with additional aifficulties,

For example, although the D, C. Superintendent of Corporations has been

helpful and has accepted both owr original certificate of incorporation

and the smendment, it seews quite likely that the charitabls corporstions

statute really is not designed for purpoees such as GEHA and in fact wve

should not be permitted to incorporate under it, Secondly, even if we e
_ ere able to amend our charter to omit the specific lengusge to which i 1
25X1A9A[____ Jobjects, namely, "benevolent, educational and scientifioc {
\ activities” the remeining language "for the mutusl improvement of its ‘
mewbers” might be considered as failing to qualify under Section 501(c)(3).

3. Perhaps tbe ultimate corrective action would be to abandon tbe I
corporate form of GEHA and convert to an unincorporated essociation of 1 i
4 CIA employees, This, of course, would require liquidation of the |
corporation, including disposal of its essets end further would require I

-2 - . il
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negotiations vith the Civil Service Commission so as not to endanger
bealth benafits avsilable under the new Act for GEHA mewbers. On thias
point I see nothing in the Act whiah would preclule us from prooeeding
in this menner, but of course it would be necessary that the Civil

Service Comriesion agree on that point,

25X1A9%A

Asaistant Censral Counsel
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0GC 60-0008(a) ’
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|
! MOKRANDUN POR:  Couptroller |
SUBJECT S Designation of Residence for Purposes of Leave Following |
Overseas Assigmaent -| | 25X1A9A
REFERENCE: Momorandus to the General Counsel from the Comptroller,

dated & Januery 1960, sene Subject

l. We have your memorandum of & Ji 1960, in which you note your
25X1difficulties with parugraph Te oflﬁlr{n connection with the above
sub ject. Hemcethctthewoﬁingofthhprovisionshouldbechmged
1namthutitwmch‘rlydnunntethestmmlbyvhichwom
wvill be granted for requests for changes in designated places of residence.
Itilnlnmteeungthntthnmion'leaitm:rtemdbomﬁdehm"» i
is difficult to define snd therefore sdds to the confusion. If ve can 1
beotuaistmindraﬁingmhnmtorthiumviamn,wuwmu

happy to 4o so.

2. With respect to the specific request contained in the referenced
dispatch, end transuitted with your memorandum, we feel that it is cleaxr
that the present regulatory provision contemplatee changes in designated I
plaeecormidewoonlyifbcndoncircmtancuwhichhwechmed N
since the price designation. Further, we parceive, within the meaning i
of the regulation, no "undue hardship” which would be slleviated by the ul
requested change, uor hes it been suggested that the individugl is '
“cowpelled by necessity to chenge such residence.” Under these circun- |
stences, and based on the justification conteined in the referenced I
dispatch, we feel that a change of designated residence for home leave H
purposes would, in this instance, be countrary to the regulation. !

Orig. and 1 - Addressee
1l - SubJect Sew /o -t
1_‘,,— 51@81‘ l
1« Chrono |
0GC/HRC/murw (12 January 1960) ] |

Attachment :
Dispatch[ | 25X1A6C LAWRENCE R. HOUSTON ;1:
same subject General Counsel 1]‘

Distribution: (

I
]
|

7
/




25X1C4AE
Approved For Release 2005/12/14 : CIA-RDP67-01057A000200030001-6

Next 1 Page(s) In Document Exempt

Approved For Release 2005/12/14 : CIA-RDP67-01057A000200030001-6



3y [
AN/ 1y

Approved For Release 2005/12/14 : CIA-RDP67-01057%1(:00200030001-6

0GC/B-9629
% Jammry 1960
MEMORANDUM FOR: Mr. Houston
SUBJECT 3 GBHA-CIA Meeting of January 15
25K1A%A 1, I have talked to | | concarning the meeting for

m,m&ummrwaammmww'confm Room,
Az I understand it,hmtswmmm.thmgmm
propositions, one of which would follow from the other:

&, CIA employees stationed overseas will alloved
mohetnbdthmmrthmthmm

be cim&mutoraxmonthnomn-um
program will not be furnished overseas. *

2, mmmsmtwmm enroll approved
hnlthbomﬁt-phnanﬂthsts'tm&lfmlwi:r:mh‘dth

25X1A9A and
5X1A9A | padﬁmdthutwwmﬂdmbcblym@dmmm
{ enroll in any other
oAl 10 e Plan than the GRHA plan, Although poesidb
mmmwwwemmmmm
desires, I would thipk there is reason could adod.
tutin'msmstoao-oam| = mlm Merena
25X1A9A;-uaprnctied aproach, neme
unwﬁitimatulimnt,'toemumhinthemm

]
.
%
]
:
g
&
g &

g
§
i
:
_?

3. Beyond the agreement, the nmee
madnly 0 be informative amd 4o bring
representatives p to date on progress,

§F
gf.
k
|
i
]
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k. I gather developments under the Hoelth Act are substantially
as followss

a. GEHA plans to negotiste with| | to improve its  25X1A5AT
contract, that 1s, now that e portion of premiums will be
veid by the Govermment, more besnefits will be sought with
no increase in premium paid by the emplayes. |
says the Civil Service Commrission wants to deal with us on
owr nev plan, rather than our existing plan, and he is
directing hies efforts to this end, However, it should be
posgible to abandon this approach and firet qualify our
existing plan, leaving to the future vegotiation of en
approved plan,

bs In early Deceuber, CS5C addregseed a letter to GEHA
~ (presunably also to all otber interested parties) trans-
mitting a Report of Progress and dreft CSC regulations.
This was followed by a mesorandum of Minimum Standards for
Employer Organizations and Ermployee Organizations Health
Plens, Jamuary 5, 1960. Seversl dates and deadlines,
pertineut to GEHA, wvere sat forth,

25X1A9A

i. Dreft reguletions were submitted on December L
and written comment requested by Deceuber k4, GEHA,
wvithout OGC or CIA pearticipetion, subuitted comments on
December 1k, Dreft regulations are to be submitted to
the Commdssioners by Januery 15 for tentative approval
and published in the Federal Regiater "in tbe form of
proposed rule-making® by February L and as approved
regulations in final fan by March 15,

e A0 LA YA s e AR s

i1, In October a CSC letter went to GEHA and other
enployee organizations inviting them to submit, by
Decomber 31, prima facie evidence of eligibility, GEHA
replisd in Foveuber and on December 16 the CSC advised
GEHA tbhat the C8C hed msde a finding that GEHA qualifies
&8s an exmployee organization under the Act., The CSC
further indicated that it is hoped to epprove the GEHA
plan (and those of all other employee organizations), or
advise that the plan 1s not epproved, by March 1, For
this purpose, GEHA is to submilt, by February 15, the
constitution and by-lsws (awended as necessary), the
contract and all riders and endorsemeuts, "the Sﬁ‘icial
requirements for enmrollme the health plan,” a
statemont from GENA that io lawfully engaged in 25X1A5A1
the business of eupplying health benefits "with citations
to appropriate statutes,” a copy of [ |lsat annual X
report, a breakdown of premium charges and a Memorandun 25X1
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i 3 ]

of Agreement (CSC/GEHA to be prepared by CSC) that the Ll T
Plan will continue in effect until Hovember 1,
mmumm.muutmuu Ll |

’ : {
dﬂncacgltchugg in the const 100 and by-lavs iRl
25X1A9A is wu;d"iﬂs this m:::tm. K ) !

|

25X1A9A . ]

|

Assistont Geveral Counsel (X .
0GC/REL: jer ‘!;% |

Distributions @

Orig, & 1 - Addressee : ‘|
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0ac 60-0046(a)

14 January 1960 .

MEMORARDIM FOR: Commanding Officer, 25X1A6A

SUBJECT: Personal Property Claim - 25X1A9%A

1. Returned herewith are your memorandum of 12 January 1960 and
its attached claim with our endorsement on the claim.

‘2. By informal agreement between this Office end the Claims Board,
claims payadle on the basis of the Agency's legal liadbility are not
required to be processed through the Board. Our epproval of the claim
represents a determination that such liability exists. Consequently,
the claim may be peid without further review.

3. Hay we express cur thanks for the clear and concise mamer in
which this claim and your covering memorandum were presented.

25X1A9A
25X1A9A Off{ce of Gemeral Counsel
ces |
Attachments
OGC:HRC: Jem
Orig & 1 -~ Addressec

1l - Subject
1 - Signer
+1 - Chrono
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18 January 1960

MEMORANDUM FOR: Chief, Fipnance Division

SUBJECT : Withdrawal of Agent's Insursance Proceeds from
CIA Trust .ccount

STAT 1. A check from the| paysble to
"ClA as trustee. . ." has been cashed on the endorsemsnt of an sgent
cashior and the funds deposited in a CIA trust account maintained for
contract agents. This trust account was esteblished under procedures -

STABet forth in Normally the funds in such an account represent
amounts withhe TOom payments 10 an agent, smounte accrued as incantive
or resettlement payments or deposits accepted from an agent for bis
withdravel in certain circunstances. In this case the deposit represents .
the proceeds of an lpsurance policy issued through WAEPA. Security
factors 434 not peruit revealing the agent's uame to the insurance com-
pany and the coumpany agreed to make the check payable to CIA as trustee.

STAT 2. Although[ | does not apecifically provide for the receipt
and withdrawal of insurance proceeds of this nature, it 1s the opinion
of this Office that tbhe procedures of that instruction are the proper
ones to be followed for handling such funds. The Agency holds the funds
as trustee for a specific purpose and by placing them in such a trust

STA ccount it 1s following propar lsgal procedure. Withdrawal of tbe funds

the trust account for psyment in accordance with the terms of the
trust sbould be in sccordance with the provisions of paragrapb S.c. of

[ ]

3. In this case the beneficiary of the insurance policy is a non-
resident alien and presunably 1s unwitting of the insured's counsction
wvith the Agency. The Office of General Counsel is working out a weens
to pay the proceeds of the policy and other assets of the ingured to hia
beneficiary vithout creating a security hazard. when a satisfactory means
of peyweut has been established, this Office will sdvise the operating
division to request withdrawal of the funis in accordance with the pro-

STATedures of paragraph 5.c. of [ |

I25X1A9A |

Asgistant Gensral Counsel

00C/JDMs Jor
Distribution:
Orig. & 1 - Addressee v
| |
25X1 T mi G [7/.
¢1— East
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25 Januvary 1960 . ‘

NEMORAKDUM FOR: Chief, Industrial Comtract Audit Divisiom

SUBJECT: Kesponsibility of Certifying Officer

1. You have asked me to advise you as to whether or not a
certifying officer was respousidble for ascertaining in each case
that the countracting officer who signed s contract wes legslly
suthorized to 4o so. In particular, there was a doubt about
whather the certifying officer wust assure himself thal the con-
tracting officer exscuting the contract bad not exceeded any
monetary limitation attached to his authority se contracting
officer.

STAT

2. After discussion of this matter vith| | the
GAO representative in this Agency, 1 bave reached & conclusion
that the certifying officer is not required to inquire into this
matter. It is =y understanding that his responsibility is to
gatisfy himself that ths requisitioning cosponent possessed the
funds to enter into the contract and obligated them for that pur-
pose. He should further gsatisfy himpelf that the bills which e
15 considering ere vithin the funds available and are for ltems
for which the Govermment is liable under the terms of the conmtract.

STAT

Assistant Qeneral Counsel

Distribution:
Orig & 1 - Addressee . - vé
1 - 0GC Subject (éC=w o7
\ - 0GC Chromno '

1 -[ Jenromo

0ac |
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25 January 1560

MEMORANDUM FOR: The Record

SUBJECT¢ Propriety of Agency Payment for Shipwent of
Household Effects of Reelgning Euployee

1. Attached is a memorandum dated 10 September 1959 frowm 25X1A
Chief, Administration Staff/0C, to me in comnection with ] 9A

This memorsndum sets forth the question I was asked 25X1A9A
with respect to the legality of the Agency paying, on a commuted 2 5X1A9A
basis, for the shipment of | HEE to his home in
Kentucky. | | vas transferred ICS to [ |and three 3238 ﬁ\gﬁ

days after arrival there he submitted his resignation from the
Agency. At that time, his HHE had pot been shipped from Cameron
Station and the question asked we was vhather the Government had
any further responsibility in connection with the shipment of his
m.

2. I contacted Mr. Henry Barclay in GAO (Code 129, ext. 5882)
and gave him these facts as a hypothetical problem. Mr. Barclay
informed me that the intent of the Government employee was the
= controlling factor and that if his intent,vhen accepting FCS trans-

RSX1ABAer to was to accept that job rather than merely to go there
in order Tesign, the Governwent would be responsible for paying
for the movement of his HHE.

3, I discussed this question further witb |commo/  25X1A9A
Administration, and advised him that Commo would have to make & 25x1A0A I IE
£inding of fact with respect tol |intent. The attached a1

Ployee's intent was not fravdulent, it appears that the employee is ‘
entitled to be paid. the  commted rate for shipwent of HHE to [ ] 25X1A6A 113
or to any other point where the sctual cost is less than for ship-

| | B s 1

_‘ j‘ memorandum contains their finding on this point and since the em- l

25X1A9%A
Assistant General Counsel

» Distribution:
1@ ot - 0 Subject Leane © ‘ .
; - 0aC & -

1 - ch‘hi"‘Qphmo 25X1A%A
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27 January 1960

MEMORANDUM FOR: Executive Assistant to the Db/S

STAT SUBJECT: | |Section V: Settlement il
of Compensation Differences

1. Queations have been raised with respect to certain points ,
STAT in Regulation[ | Section V. The conclusions reached by this
office as a result of its review of these points follow:

STAT a. Regulation:l Section V, signed by the 11
Deputy Director (Support), purports to rescind portions ‘
of three Confidential Funds Regulations. Since the 1
latter wers signed by the Director of Central Intel- .
ligence, his signature is also required on the ’
rescinding document. ‘

b. Compensation differences are defined in para-
graph l. as differences between compensation and i
other emoluments * which an employee is entitled to
receive from the Agency and compensation and other
emoluments'" received by him from a cover organiza-
tion. But paragraph 2. speaks of cover ‘emoluments’
in excess of Agency "compensation' as the difference
(to be remitted to the Agency). Yet again, in para-
graph 5. c. differences are said to be computed on the !
"basic annual rate of compensation plus "'allowances. "
The result of these inconsistencies is that the intended
meaning of the quoted words cannot be determined nor HIRE
does the history of the Regulation appear to clarify :
this. Since this language goes to the heart of the Regu- it
lation, its immediate clarification is indicated. i
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c. Paragraph 5.c. provides in part, ' Retirement
and Federal {nsurance deductions, made by other Govern-
ment agencies, which are in excess of amounts applicable
to Agency compensation . . . shall not be refunded to the
individual because of the additional indirect benefits that
accrued or will accrue to the benefit of the individual. i
Retirement credit reported to Civil Service by an L
integrating agency has no effect on the annuity granted | HiE
& CIA staff individual, He, therefore, receives no 1
benefit, indirect or otherwise, from excessive deduc-
tions. As to insurance, we indicated in our memorandum
to SA/DDS, dated 10 February 1958, regarding proposed

STAT Regmtion:l‘that the FEGLI coverage to which an
employee is entitled {s based on the amount of the CIA
salary. Therefore, charging to the employee deductions

~ based on a greater salary paid by the integrating agency
would be improper.

STAT

2. Revision of Regulation |Section V, consistent i !
with the above opinion is required: ' o i

LAWRENCE R, HOUSTCN
General Counsel

= OGC:HRC:jeb
4 5 ] 1/19&(1 -addressee
- B -OGC chrono
1-OGC subject-O&M 1
1-0GC-
25X1A9A
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VIMORANDUM FOR: Executive Assistant to the DD/S .STAT
SUBJECT: Proposed Revision of Paragraph 3d, [ |
STAT

l. On 6 November 1959 a proposed revision to paragraph 3d
dl:lwas transmitted to this office by you with a request for
a determination as to its legality.

2. On 20 Novemnber 1959, before reply to the inquiry had
been made, the proposed revision was published.

STAT 3. We have reviowed this regulatory provision, in accordance
with paragraph 3b(3) of:I and find it legally objectionable for
the following reasons:

a. The proposal was authenticated by the DI/S5, Ve
have repeatedly advised that regulations sstting standards
by which confidential fundse are to be spent must be signed
by the DCI.

b. The proposal states in part:

Official travel of Agency personnel integrated
into other U. S. Government departments or
establishments, cornmercial onterprises, or
Agency proprietary projacts, shall be per-
formed in accordance with the travel customs
and policies of the cover facility concerned.
¥Whenever travel entitlements of the cover
facility are less than those of the Agency, the
deficiency shall be adjusted in accordance
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with Agency travel regulations; any oxcess }

allowances over Agency travel entitlements ‘

shall be retained by the integree without

regard to Agency travel regulations. ' STAT "
|
I
|
|

 Paragraph 2b of Section V of states as follows:

-~

If the compensation and other emoluments i
received by \gency personnel from or Il
through their cover are less thanthose to I
which they are entitled as appointed person-

nel of the Agency, they will Le reimbursed |
by the Agency for the difference. Conversely,

if such cover emoluments excued the com-

pensation due personnel from the Agency, ‘
they shall remit to the Agency the excess i
in such manner as will be determined by :
the appropriate “'perating (fficial.

The inconsistency is readily apparent. Although each of these
provisions is, in itself, legally permissible, their simultaneous
existence in the regulatory system is not.

4. If it is intended to exclude travel allowances and benefits
fromn the Agency's express policy on settlement of compensation
differences, appropriate revision of Hection V of |:|should l
be instituted. (/ discussion of other questions raised concerning |

STAT |:| is contained in a separate memorandumn of this date. ) :

STAT

LAWRENCE R, HOUSTON " w
General Counseal

OGC:HRC:mmw 1B
Retyped: OGC:jeb ‘ |
Crig & l-addressee
I-OGC chrono .
1-OGC subject C&M 1 Jz
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2 February 1960

MEMORANDIM YOR: Mr. Houston
SUBJECT: Maryland State Income Tax Reporting

With regard to the question of liabllity of & hospital patient

' 4n the State of Maryland, I called the office of the Income Tax Division,

State of Maryland, 1319 F Street, N. W., ST 3-6680 and talked to a
Mr. Archer. I cited the case of an individual, legal resident of the
State of New York, vho was a patient in a mental hospital in the city
of Baltimore during the entire tax year. After checking with his

, Mr. Archer advised that if such'an individual reports and
pqstmatothsﬁtateod‘lev‘!orkhemldbeexe-ptfronreporung
to the State of Meryland under e reciprocal agreement between the two

states.

~

25X1A8A >
|

Assistanty General Counsel
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8 February 1960 ‘ [‘

MEMORANDUM POR: The Record

SUBJECTs Inquiry by 8S8A/DDS regarding Additional Farking
Spaces Bohind "I Building

25X1A9A .

1. Chief, Real Ratate and Construction Division , OL,
asked we cuss with Kr. Houston the possibility of obtaining legal
approval for making additional parking spaces to the east of "I" Builde
ing at Agency sxpense. This cmiter apparently came to the attention
of | | vhen it vas noticed that additional apuces were 25X1A9
being created by (SA vorkmen across the streat near Tewporary & Building.
Ap ipQuiry was made of the G8A superintondent, who said his agency had
no funds presently available to do similar vork for us. Accordingly,
an inquiry waa wede by 8SA/DDS through channels to deteruine whether °
Agency funds could be spent for this purpose,

2. Mr, Houston and I discussed this wmtter on Friday, 5 February,
and ve reviewed a number of prior decisions by 0GC which had consiste
ently stated that unvouchered funds sbould not be used and vouchered
funds had not been appropriated for this purpose. In view of the
uncertainty regarding the length of time we will contimue to occupy
"I” Building, it was our opinion that approval of such a proposal wes
even less justified than heretofore.

3. Mr. Houston telephoned and explained the legnl 25X1A9A
hsckzrouadtohinmdourmm or aving this suggestion should
oot be carried out. 1 reported to Chier, RECD, apd Chisf, Space
Maintenance and Facilities Branch, RECD, stativg that I understood the
suggestion that Agency funds might be spent would not be pressed.
Chief, SMAFB/RECD will continue to uegotiate with GBA in an atteapt to
persuade them to make fupds aveilable for this work. Since the space
contemplated for use is within tho Tence surrounding our bullding, we
believe no approval by the National Park Service for such a project
vould be neceasary.

25X1A9A

Dl;::lbnttom 'gy bt Assistant General Counsel
g = OC Budject )
1 - ¢/rEcD/OL
< = ¢/aazn/mecn /ot B A
1 - 00C Legal | ‘ )
L-[Jonono 25X1A9A | 3] e

0ac /wd 25X1A9A | Is
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16 February 1960 i ’ l
‘l

MEMORARDUM FOR THE RECORD |8

SUBJECT: Executive Privilege b

1. After two days of testimony before the House Committee on Space and
Aeronautics by members of the General Accounting Office (GAO) and the
National Aeronsutics and Space Administration (NASA) on January 27 and 29,
1960, it remained clear that the Congressmen and officials of an executive
agency were poles apart in determining what was executive privilege and,
more important, what constituted a good reason for denying access to certain
documents to a congressional committee and to the General Accounting Office.
while the Administrator of NASA was adamant in his refusal to twrn over
certain documents to the Committee and GAO, certain comments made by the
participants shed some light on the picblem of an executive agency with-
holding information from the Congress and also on the value of a realistic
cooperation between an agency and Congress.

2. On 27 January, Robert F. Keller, General Counsel of the (eneral
Accounting Office, testified on the problem of access to records of RABA
before the House Committee on Science and Astronautics. Mr. Keller appeared
at the request of the Committee to discuss the refusal of NASA to make
available to GAO some documents pertinent to the selection of North smerican
Aviation, Inc., and McDonnell Aircraft Corporation over conpetitors in the
avarding of two contracts. The basis for NASA's refusal was that the
documents contained personal evaluations and recammendations of subordinates
and disclosure would not serve the interests of efficient and effective
administration of NABA. GAO's fundamental objective in reviewing the contracts,
according to Mr. Keller, was to ascertain whether the contracting officer
sought advice from appropriate sources and vhether consideration wvas given
to that advice. Mr. Keller claimed that the refusal interfered with GAO's
statutory responsibilities under section 313 of the Budget and Accounting
Act of 1921 {31 USC 53) which provides that all departments and establishments
shall furnish to the Comptroller Genersl information which he requests
regarding the powers, duties, activities, organization, financial transactions,

end methods of business of all departments and establishments of the
Government.

3. After his formal presentation, Mr. Keller said that he did not believe
the doctrine of executive privilege could be invoked to frustrate the purposes
of the functions of the Generel Accounting Office. He 41d not discuss the
constitutional argument as the basis for executive privilege, but he indicated

that he felt the information withheld was not covered by executive privilege
N in the constitutional sense of separation of powers. Mr. Keller pointed out

15 | q 5,
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that GAO vas not precluded by statute or security considerations from

into the requested information because NABA had no statute pro-
tecting information from normal accounting procedures as did CIA, for
comple. BSecurity vas not a factor, Mr. Keller said beceuse GAO people
mcwrwropmmmm“ucmmwmumwam
of acoess to classified documents with other agencies.

h. MNr. Keller conceded, howvever, thatGAoyhunopmrtodewmmnt
on & coutract, for example, if there is a suspicion that additional
{nformation which the agency refuses to hand over mey indicate mismanagement

5. Dre Te Keith Glennan, Director of NASA, on 29 January, explained
the reasons for withholding the requested documents from examination by
the General Accounting Office and the Committee. The document sought
contained the personal evaluations and recommendations of certain officials
of NASA vhich were submitted to Dr. Glemnan to aid him in reaching a-decision
on the selection of a contractor. Dr. Glmanenphaaiudmrandmragain
mtthedocumucmmtheJMormbmmmma in the
course of prepering recommendations to him. Dr. Glemnan claimed these
awmmmmmulm«mminwummmmm
s constitutional rather than a statutory basis end, accordingly, cannot be
affected by section 313 of the Budget and Accounting Act of 1921. Dr.
Olemman quoted the following passage from a letter to the Comptroller General,
dated 15 December 1959, frow the President: :

"'It 1is essential to effective administration that employees
otthemtecuuvonrenchbeinapooitiontobcfunymain
advising with each other on official matters, and that the broadest
range of individual opinions and advice be available in the formu-
lation of decisions and policy. It is similarly essential that

ln'otccugn of orderly and effective operation of the Executive

6. 1In the questioning which Tollowed the prepared statement, Dr. Glemnan's
Position was eriticized by members of both parties. He was subjected to
Several hours of questions, lectures and legal advice ou how contracts
bemrd.odand.threatsufvithiraualotsupportotnswo appropriation -
Tquest. There was no indication that any member of the Committee agreed
Yith or wvas sympathetic to Dr. Glemnan's reltance on executive privilege.
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7. After his prepared statemant, Dr. Glennan, in reply to an
observation by Chairman Brooks, commented that he had no objection %o il B
subordinates testifying to the Comaittee on the reasons for awarding the i%
contracts in question, but they could not release the documents on the advice ‘
vhich these subordimates gave. This, of course, immediately led to the

testify as €0 the oontents of the documents, but it was cbvious to the

Comittee that at lesst some information it sought could be obtained by
testimony. Dr. Glennan's sols reeson for withholding wes that he wanted |
to maintain canlor among his staff persomnel and this he considered +o be i
covered by exscutive privilege. it

8. Mr. McCormack seemed to voice the sentiments of all the Committee ?i;liﬂ
menbers vhen he told Dr. Glennan that he believed that the question was not
one of executive privilege and separeation of powars vwhich he recognized |
ss existing in certain cases. Here there was involved a contrect which f
vas lot at $14 million and might cost the Government as much as $125 I
xillion and the Committee vhich had vorked very closely with NASA was -
concerned over vhether the contracting system that Congreas had set up vas |
sdsquate and satisfactory they felt gave the ansver. Further- {[
1
;
|

|

nore, vhere the discretion of the wag 80 great there was a
mtter of public confidence sbout vhich the Committee wvas aware. Mr.
mmmmmc_ithemmmmctoalmofm

|

Jurisdiction over NASA besed on executive privilege. Dr. Glemnan continued
sdeaant on the issus and said that he had had the advice of the White House
on the point.

9. the Committee appeared to look at the question responsibly.

as possidble in the space progrem, Mr. McCormack suggested that Dr. Glennan i
seeck an inforwal meeting with the Comptroller Genmersl “over Lunch” and
attempt to work out & satisfactory compromise. As a result of these
hearings, it seemed obvious that NASA umnecessarily suffered a loss of

prestige before the Committee and opened the door to criticism about its
operations. After two days it was obvious that the issue wvas one which
shmldhnbunmolndintcml];tothecroditofﬂ&vithoutthe

25x1A9/A5/

Orfice of Gensral Counsel
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ooC 60-0103(e)

19 Foeruary ‘1960

JTMORANDIN FOR: Chief, Finsnce Division
SUBJRCT! Travel Voucher of | |  25X1A9A

RFFEREECE S Meworendum from Assistant Ceperal Coumsel to the Direotor !
of stics, dated 2% December 1957; subject: Request

25X1A9A eof ___|tor Seltef from Liability for
Payment of Charges related to Transportation Overseas
of Effects.

1. You have referred ¢o us the claim of | | t» the 25X1A9A
amount cof $42.35. 77 pousds of excess accompanied 25X1A9A
baggage oo & flight to Washington. His trevel oxder 4td 25X1A6GA
not sutharise scommpanied haggage dut did authorize unsccompanied beggage ,
in wn smount sufficient to cover the TT pounds ia guestion, snd 25X1A9A
claing that he should be reimbursed st the unaccompanied rate. agree.

2. This situntion is dlstinguished from that aovered by the refarenced
opicion, which held that excess household effects ahiipuent axpenses wers

l
not coustructively chargeadble to urused baggage allowances because sffects [.

ant baggage were "wholly distinct from esch other.” In the instaat situ-
ation there is no such distinction to be made. Bere, items designated
"baggage” were trensported by sccommodations superior to those suthorised

|
far the same class of items. This is snalagous to meny situatiocns in !

vhich travelsss svail thesselves of sccomcdstions superior to those |
authorizsed and must pay Sor the expense involved. Rowever, reim- |
bursement 18 allowed mot to exoeed cost of the authorized facilities. i
W think this the guiding principle in the case st hand. The emount -
claimed, {f othervise appropriate, may be allowed. .
Lixttachment-:l Claim dtd 25X1A9A
TN
1/12/60 25X 1AGA
OGC:HRC1 Jem | |
Office of General Counsel {
Orig & 1 - Addressee 1k
ce:  THS/88 1
25X1A9A . ,, .
BEJect wofc < ) wil -~ Femro # | i
Signer g
Legal AL “
Vital * 5 :

. Chrono 4‘
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23 February 1960 ;

WEMORARDUM FOR: Chief, ¥inance Division

SUBJECT: Reclaim Voucher, | |25X1A9A

1. We have your 1nquiryonthcmbjo¢tmchcrtmiharviththc
packground papers. Iwhavcukedt.becommmrm.bminsw
for travel by personally owned automobile in view of certain difficulties

vith the supporting documsnts. 25X1A9A

2. Travel Order SR 55-00 orders % rrom| |t 25XTAGAJIIIEE
Puyellop, Weshingtom, for home lesve, and to Washington, PCS. In the it |
space marked "Allowence for Privately Owned Automobile as Follows IS I |
Applicable” there appear tvo alternatives: (1) S0 much per mile "not to
excoed cost by comson carrier” snd (2) So much per =mlle “as being more
edvaniageous to the Govermmemt”. In any situation in vhich the authorised
pileage rate cxceeds that charged by common carrier (vhich is nearly always
true) thesa two alternatives are mutuslly exclusive. Bevertheless, on
thevaalOrdcratbandbothmebeckednndthcmteottnmupor
mile is inserted in both. There is a further notation in the box, "see
provisiocns”. This apparently refers to the space on the Travel Order
mariked "Special Provisions (include appropriate justificstion)”. Thi
L

section contains the notation, "Travel via POA from
pointwtboexooedcostofeommmierlntcmuw
Hanhingtmwttoexcmduiluge:lwmwltmmm
wmile."

3. Apendment Number 1 to SR 55-60, dated & February 1960, purports to
"delete provisions of criginal T/O 8R 55-60 and correct Administrative Error.
This smendment deals with travel by sutcwobile as follows: "Authorize

b, nmortiummammummxmwmm
mmmmaxnummwinmormmmummmw
emplayee by virtue of trevel already performed. Therefore, for the purposes
at hand, Amendment 1 to SR 55-00 has no validity.

5 Tnmiugtotheorigimlrrmlm,wfmummmm
limitation on the reimburssment for that portimofthajwmqmthc
home leave pointammeprospeetive pootofdm.ytobeuuningleummuwzt.

-2
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26 February 1960 1 Iy

MEMORANDUM FOR: Deputy Director (Support)

SUBJECT: Inspector General's Survey of the Career
Service

Z. 1 have spent considerable time on the Inspector Gen-
eral's Survey of the Career Service as it poses fundamental
questions for the Agency. I do not propose to deal in detail with
’ some of the arguments and conclusions with which I may disagree, |
I as 1 believe generally it is a thoughtful and thorough piece. Iam ' 1
‘ in agreement that the present Career Service could be abolished i
with little impact on the Agency. 1 also agree that the Career il
Boards have performed useful services in several ways and are I HJ::“;
a mechanism which should have been set up in some form for ' Hl
personnel management whether or not we installed a Career K
Service.

|
I. This memorandum is for information only. . ’ ji

3. The specific recommendations, however, give me
pause, and ] think their adoption might be detrimental to the ‘
Agency. My first concern is in the relationship between support l
and intelligence, particularly in the Deputy Director (Plans) area.
Ifeel we have made considerable strides in the last ten years !
from the situation where intelligence officers were in the main |
antagonistic to support personnel to a situation where support's
function is not only well understood and accepted but to some extent
and in some areas the distinction is almoast forgotten. This is
extremely healthy and it is esscntial to maintain and improve

this atmosphere.

f.




l Ry
Iy s
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4. I am all for putting the greatest of emphasis on develop-
ing the career intelligence officers of real competence we rmust have
to do our job but not at the cost of a divisive influence between sup-
port and intelligence. This I think would be the effect of creating a |
Career Service for intelligence officers '. . . for which long i
promised additional benefits can be juot}lied. " 1 do not entirely
agree "It is the group that is readily distinguishable from Agency
employees whose jobs differ in no significant respect from those }
found in non-intelligence agencies of the government . . ., ., We ,
have just staffed out a termination Pay paper which recognizes ‘

i
I
|

that there are people in the support area who have been so heavily
involved in operations that their experience is unique and not readily
salable outside the Agency. This seems to me inconsistent with the
last quoted statement. To give additional benefits to the intelligence
group and not to others intimately engaged in supporting and helping ‘
|

them perform their duties seems to me the surest way of building a
wall between the two groups.

5. I have no simple alternative solutions, but it seems to , i
me that either we abandon the concept of Career service and attempt 2y
to achieve ocur aim, including many of the actions proposed in the :
Survey for the recommended Career Development Board, through
the best possible personnel management or we go back to the
original concept of those who first formulated the present Career
Service. This would be to select most carefully from any and all
components highly qualified employees who intend and are able to
meet the requirements of a Career Service and who are determined
by the Selection Board to merit special career development attention.

If this were applied fairly to all components you would create an

elite group or groups, ae you might want to distinguish between an ‘
Overseas oriented group and a departmental group, but you would

not create resentrnent between components as I feel the Inspector

General's recommendations would do.

6. Let the emphasis by all means be on the intelligence side
but let it be one of degree not a caste system. If cveryone knew he
had a chance for acceptance into the Career Service there would be 1
ambition to join rather than envy of the incumbents. The Selection i
Board (or Career Development Board) could, in coordination with
the Office of Personnel, carry out for such a Career Service the
worthwhile recommendations in the Inapector General's report for
Career development. Such a Career Service would probably number '
la the thousands, but if carefully and strictly selected and competently j
administered it would provide a better justification for such benefits

2 ' . . i
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as we may find necessary to attract and retain the type of people

of which it should be composed. In effect we have attempted this
concept to some extent in the selection for the executive salary

group and for the supergrade group generally. Due to the prablems
inherent in creating and administering a select Career Service, my
personal preference is for concentration on impravement of person-
nel mapagement. If it is determined, however, that 2 Career Service
ie neceesary, it must be designed to be gohesive rather than dis-

rupting in effect.

LAWRENCE R, HOUSTCN
General Counsel

D i L TS SN aS SN PR L e

S geer

OGC:LRH:jeb
cc: OGC chrona~
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26 Februnry 1960
25X1A8A
HEMORAND FORt  Chief, | |
SUBJECT t Supplementery Fost Allowences

1. On 25 Fetrusry 1960 I digcussed the matter of Supplementsry Post

of termporary quarters once & determinstion has beon made that an sllowence

2. In view of the opinion of the Corptroller Genersl it 1ias
aspperent that you may not gront psrtial allowances as proposed in the

‘memorendum fooverded to thig Qffice on 8 February 1960, If a determinstion

is made that the employees concerned vere qualified for an sllowance under
the Standardizeéd Regulstions, the full sllowence must be paiéd for ths whole
period in wvhich they occupied temporary quarters. In sdditiom, it is
obvicus that other employees ocoupyling temporery querters under virtuelly
identical circumstances vould have wvalid claims for supplementsry sllowences.

| 25X1A9A |
0GC/JTDMs Jow fagigtent Ceneral Coungel

Orig. & 1 - Addregeee
1l - JDH Chrono

1 - PAY & |
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STAT STAT 7 March 1960 1‘

JOORANDM FOR:  Chief, Medical Staff 1

SUBJECT! Status of | |25X1A9A | ‘

STAT, I understand that [ |, s paychistrist, is e 0S-15 starr  25X1A9A

eployee of the Agency. Under an informal, wwritten arrangement vith the :
chief of Psychiatry of the | | and the i
pean of the | [of Medicine, ] [1s serving 25X1A9%
es & resident im psychiatry st the | ] Bospital. STAT .
{ further understand that his position is in &ll respects comparable %o H
the other residents at the hospital except that he recelves no compensation |
from the | | ~_|is sss by us to his position as il
resident for external training umder PL 507 and pexforms no services 25X1A9 “ _
for the Agency. t

«"j

STAT 2. 1t 1s our opinion that, despite the fact that [ |does not  25XTA9AH
receive compensetion from the | | Eospital, he is, \Mi
pevertheless, sn employee of that hospital both apparent and actual. It
follows, therefore, that ordinary rules of the Agency would apply and any AIE
action for smy negligent act committed by [ |would lle egainst the  25XTASfE
hospital or sgainst him persomally, or both. In smy event, the Government il
would not be lisble for his tortious acts while serving as a resident at
the hospital (Malisfski v Ins. Indemnity Co. of North Aarica, 135 F 24 910).

3. As between| | and the hospital, sttribution of responsibility 25X1/)

for & tort would depend on the facts involved. In this regard, the hospital's i
*Precedent Book for Nouse Officers, 1959-1960" gives socae guldance. It ‘
|

specifies certain responsibilities and vhen fulfilling these bilities 25X1A
in the absence of gross negligencs, the hospital ss well as -l
be liable for| lacts. Where the Precedent Book 1s silent or Dr. 25X1AS i

[ ]1s acting outside his prescribed responsibilities, the legal question 25X1AQ
midbummarornothom, nevertheless, acting within the scope of his
exployment.

h, hmmms,itumopnionmt:hmm j
some risk of & malprmctios action and that it 4is his responsibility to protect ;\

himself by securing appropriate insurance or by say other mesns that mey be
Customary smong residents at hospitals.

Attuchment: Precedent Book

25X1A9A™ i

0GC:CFB: jem A | | ”H ,

e Ass Counsel |

Orig & 1 - \_)L(’\)}/ ! istant General .
1 - Subject - 54 _ . : :
l - Bm L i
/l-cm'onz ——— S



Approved For Release 2005/12/14 : CIA-RDP67-01057A000200030001-6

25X1A13C

Next 5 Page(s) In Document Exempt

Approved For Release 2005/12/14 : CIA-RDP67-01057A000200030001-6



/ fl,(/(/ [RES 3

.
Approved For Release 2005/12/14 : CIA-RDP67-01057A000200(')J0001(—‘6{7/ZZ

i 03C/B-9956(a)

E A

] P

‘ 9 March 1960 /I )

- W

% MEMORANDUM FOR:  DD/P-DPD CJ)7/1

. arpERTION 2 [ ] 25X1A9A |

-f SUBJECT ¢ Pederal Income Tax ou [ | Escrow Payments 25X1A2D1

E 25X1A6C
i 25X1A2D1

1. Your memorendum of 4 March 1960 and dispateh,[ | dated
1 March 1960 request edvice on the tsxability under the Federal Income
Tax Lew of paymeuts made in escrow to [ 1 25X1A2D1

- 2, Under the terms of tbe coutract signed by each [ | compen-
A sation in the emount of $60,00 monthly accrues to the credit of each.
| It is ble only upou termination of services or death and only if
B 25X1A20 e services have not been terumingted for refusal to carry
. § | out a proper order or for a violation of the secrecy provisions of the
] contract. ZEscrow paymente bave been accruing to the credit of the
SX1A2DT ] for periods of three to nine years.
25X1A2D1
B 3. Under the Federal Income Tax Law cospensation for services
. perforued outeide the United States by a non-reisdent alien is unot
S taxable re less of tbe time or place of payment. Aecordingly, none
i OX1A2DAE the vho were non-resident allens will have to pey a tax on
4 the escrow payments accruing to their credit for services performed 1
b until the time of tbeir arrival in the United Statee as immigrants, You
should note that a person may be a resident alien as a matter of lew
although physically residing outside the United States, If axy [ |
i bad previcusly attained tbe status of resident alien, escrow peyments
credited to him will be taxable regardless of the fact that his services
nay have been performed outside the United States. You should check the
legal residence status of each of the[ | baefare advising them of

their tex liabilities. 25X1A2D1 25X1A2D1

h, Since their receut arrival in the United Btates, the |
G- 3 have become subject to Federal inooune texstion to the same extent as
g cltigens of the United States. However, the contract terms under which

the escrov payments sre made are such that the 4o oot gain an

' g absolute right to the payments until their 008 terninated in

a satisfactory uanner as set forth in the agreement. Therefore, under
the Federal Income Tax Law the escrow payments are not taxable 'hm25X1A2D1
credited, Thbey will be texable at the time each [ | gaina an

25X1A2D1




i
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sbaolute right to peyment on demand. Since the escrow credits will i
become payabls in & luxp sun, the probedbly vill pey e bigher 25X1A2D1 ;['
rate of tax than if they were sble TG Tecelve the payments woutbly es ik
exrned. The differsnce in tax should not become significant until Il
credits bave been accruing for several yeers. However, they should be ]
wede susre of their potential liability. You should also call to their {N%8
attention the faot that since the escrow payments are for services fi ’
performed in the United States while they are resident aliens, there will i
be 00 vay for them to avold the tex. Even if the { | should choose 25X1AZ[H
to leave the United States and give wp their legal residence status, they {“;
vill bs taxed on the compensation earnsd and credited for services per- it
formed while resident alieus, i

25X1A9A

I
Aasistant General Counsel

1 -C"""""IPt1e 25X1A2D1




doluiumbmainlnin -
4 Approved For Release 2005/12/14 : CIA-RDP67-01057A000200030001-6

0aC 60-0345(a)
1% March 1960
yIORANDUM FOR: Chief, Saction 2, (&1 Branch, Finence Division
SUBJECT: Anitt Report of SR Division as of 30 September 1959

1. You have referred to us the subject report with a request of our
econsiderstion of item 10 which is an exception %o the relmbursemsnt of an

; aployee for storage of household effects for a od in excess of G0 days
{n conjunction wvith his PCS tranafer from to Washington, D. C. 25X1ABA
3 You have asked if the 60 day limit is the one for applioation .

2. Travel of Agency emplayees assigned to territories and possessions
i{s bagsed on the authorities contained in PL T79-600, which reads in pert:

“(a) under such regulations as the President may prescribe, any
civilian officer or employee of the Goverrment who, in the interest
of the Governmsent, is tranaferred from one official station to
another, including tranafer from one department to ancther, for
permanent duty, shall, except as othervise provided herein, vhen
authorized, in the order directing the travel, by such subordinate
officlial or officials of the department concerned as the head there-—
of may dssignate for the purpose, be alloved and paid froa Govermment
funde the expenses of travel of himself ani the expenses of transpor-
tation of his immediate family . . .Mthawottxmpoﬂaﬂon,

packing, erating, temporary storage . . . ." (Esphasis ours.)

Regulations issued by the Fresident under the above-quoted provision are found

in Executive Order 9805, as amended. Section 1(e) of the Executive Order
states:

STAT ' Temporary storage' mesns storage at point ot departure, desti-
nation, or way station for not more than 60 days.”

= Agency aegmuon:l Chart "B", (Travel Originating Ani Terminating
I Within the Continental United States, Its Territories or Possessions), Item
TE, authorizes

"Tenporary storage for a pericd not to exceed 60 days."
STAS i Agency Regulation[ | peragraph (e, states:

- “when both the points of origin and destination specified on the
travel order are within the continental United States, its Texritories

or poasessions, temporary storage of effects at Government expmse By
be authorized at any place roraperiodncttoexceedGOdayl.

rd
.
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25X1A6A

limit is for application

to Washington, D. C,
25X AN

Office of General Counsel

It is sbundantly clesr that the 60
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14 Maxrech 1960

NEMORANDUM POR: Mr. Houston
gUBJECT: . Malpractice Insurance

1. After discussions with mesbers of the General Counsel's Office,
, mceofthasemtuyotwme,mdmldmmiclemﬁued,
"Malpractice and the Service Doctor”, IX US Armed Forces Medical Journal,
A pebruary 1958, Ho. 2, the following comclusions of lew and policy emerge.

F a. The military departments instruct service doctors that obtaining
R mlpractice insurance is their responsibility end thet, not only as a
MY  mtter of policy es well &3 lack of statutory authority, the departments
. vill not pay the premium on such insurance. :

b. Inthcamt.thatmitubroughtamutamicodm, indi-
vidually, he can request the Qovermment to defeni him. Army Regulation 27-S.

E 2. It was stated by the author of the sbove referred to article that
. if perasonal liability was found egainst an Army doctor, the Depertment of
- the Army at least would sponsor a private bill for his relief.

F 1 3. It wvas the opinion of the author's article that the Federal Tort
| Claims Act would probadbly apply to suits for negligent action against
¢ Govermment doctors, vhether civilian or mllitary, except on the part of
E service persomnel or civilian employees receiving treatment within the scope
. of "line of duty” provided by the Federal Emplayees Compensation Act. In

2 mutmm,mmmmwummqumm
and military persommel would apply and thereby preclule action against the

s 1 L. In short, the military departments feel that no special provision
needhetakmatthhtintomadWMmtouMudm
than that now enjoyed under the (a) Federsl Tort Cleims Act; (b) the policy

pearing to defend them in the event of suit; and (c) attempt to secure
legislative relief in the event that personmal lisbility, uncompensated by
insurance, 1s foumd.

25X1A9A

Assistant General Coumsel

0GC:CPB: jem
Subject henlierC
Signer

“Chrono
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aac 60-ca3vi(a)
21 Meveh 1960
NEXDRAXDUM FORi:  Director of Secwrity
SUBJECT': Confidential Currespenionts - Dual Compensation

2. Itinplﬂ‘!tuimhmmthtmmuorthlmmm-
particular question ia unaettled. memmvamm-mm

viiich nov ocbtains. Hodohcumtht,ulmm,nm
muawuuum-mammta,umw,m

take care of any difficully. ke quote below the provisions of the more
mmmwu«umum-wporm

3. Section 6 of the Aet of May 10, 1916, as smended, 5 USC 58 (vhich
applies to sivilians only), provides:

Section 212 of the Ecomomy Aet of June 30, 1932, as amended, S USC %9m,
provides:

"(a) After June 30, 1932, no person holding a eivilisn office aor
position appointive or elective, under the United States Govermment or
mwmmwmmmuatm-wmw
corporation, mmmvormemumumwmmm
Stam,mubomxtm, dwlngthapciodduehim,to
retired pay from the United Gtates for or on of services as a

at

§

mmmwnminmormmmmmm itle 37,
luuumofummtm&mmmdﬂththmlnh
of cogpesnsation from such civilian office or position, maktes the total




rete from both sources more than $10,000; end when the retired pay w,
mnwmmnuotno,wommmmamu ‘.
umﬂuh%wdwumm«wmiuwwm

be may elect. As used in this ssction, the
m'mtmn'mnhmuzmmmurorau
mmmwmmmmmimw. i

i
i
%h)mmmmmmmmmmm J‘
w.mumw.mummcm,m:mm,}mt *;;‘;
this sestion alml) Mmhqummm !
mmnumrudmmwu)ammmmumnm 1
wmwmsm.w(a)muumtmunwormm
Mhlﬁnﬂwmamudur(umtmuw i

in chapter 11 of Title 38)." ‘

|

{

i

I
muzdmmwmn,w,um,smcez,mm: ‘

%mwmudneemmanormmum :f

i

mum&wmm««mwn«nm
mm&wummwoﬂurofﬁutovhieh ’ f

umummmumawm&
unmm-mmtmummmmwmzm |
vill involve paying “salsries” (1iuited vy section 58) or placing them in il
or “offices to vhich |

‘pensation s attached” (probibited by section 62). J

5. mmemum,uwﬁ&g)mcz.m.
ﬂs(m).tm-amw(rmms:m« vas not & ‘salary” within the

Smud tant wogld profuce the groatest amocunt of administrative difficulty
O grners) unplessantuoss. MQmmwmbea'ulnw' then,
“hwhmthw‘lmumfm‘mmtmofa
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aGC/B-9909

23 March 1960

25X1A9A
EMORANDUM POR: RSD/P

SUBJECT . $ New York Motor Vehicle Regulations - Transit of
Foreign Registered Vehicles

l. I have reviewed the letter from Arnold W. Wise, Counsel, New
York Bureau of Hotor Vehicles, the New York Vehicle and Traffic Law end
the International Treaty on roed treffic in connection with the problam
of transit of forelgn registered motor vehicles of employees returning
from overseas,

2. While tbe position af the Bureeu of Motor Vehicles nay be
unreasonable insofar as it interprete New York law to prohibit transit
through Nev Yark of foreign registered vehicles and vehicles carrying
U. 5. Forces plates, it is my opinion that the Buresu's counsel hss
stated the law correctly. Section 51 of the Rew York Vebicle end
Traffic Law is the only State statute pertinent to this problam, It
baabeonmtergbedat least onoe in the New York courts end in that
cane the word sidence™ in the statute was interpreted to mean
"domicile,” that is, lagal residence or a person's permgnent place of
ebode, (sm Ve Gmm", 19%‘ m b3 189’ 2 NEB.22 53&:) It i»
clear that neither military persounel uor oivilian employees of the
Government are domiciled in the countries in whiech thay are stationed
vhile serving tbe Goverament. Therefore, while their U, 8, Forces or
foreign wotor wehicle registrations are valid whils they are residing

vehicle on the highweys of New York Stete after the euployees have given
up their tewporsry residences in the foreign countries,

3. I am not as certain as Mr, Wise seems 0 be that the International
Treaty gives recognition to a registration only when it has been prooured
in the state of permanent residence of the owner of the vehicle, Article
1 of the Treaty provides that "sach Contracting State agrees to the use
of its romis for international traffic under the conditions set out in
this Convention.” Article 4 provides that ™internatioual traffic mesns
any iraffic which crosses at lesast ove fromtier; . . . Article 18
provides "In order to be entitled to the benefits of this Conveution,

& motor vehicls shall be reglstered by & Contructing State or subdivisioa
thereof in the manner prescribed by ita legislation.” In addittonm,

Approved For Release 2005/12/14 : CIA-RDP67-01057A000200030001-6
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Article xsqdmms€NW1unq§shn#um1urmuiume:mnudninun'ggg
the ﬂ..#3pmunnMNiﬁhwanrrmﬁwnms'd?ﬂu:qnahumt.. . Both .
v. B.mﬂplubu-nﬂtmisnplm:uamdtou. S.Gmrnmnteﬁtlmem
LntuuusncmuWﬁMsuno1amnd!nu;nmmnr:ntmnﬂh«!bythaggis
arothummninglsrdthoncmmbﬂu. Iutheobunoeotb“ fwh
1ncudzuhu'umgmmpinimnir&ﬂqu 1% would sesw therefore & q;;hxm
phnulluﬁ:hlhamnadumﬁlimn\nhuﬂn:wummutu!amiphne vy

of its owwer, If this is 50, umuﬂxeugxrqystnnnaawmnd‘%;;mmx
fm?tmumibthnm@aﬁmr!aﬁ:&hwo,simn~ﬂn!htdﬁ’ﬂdwa]nu

over Btate law.

1ling
. aqymmhmactwmrcm&unnottha1qunuu¢mmxmn<umnm
4uﬁn;¢#‘ﬂn!bndw,l|k>un1m&m:ﬂum\n|mmun¢¢umwttoamgn-uw
point with the New York Motor Vehicle Commisalcver st this time. Foru
ovs thing, unaﬂumm4drv.8.Pumnsrqusunmﬂmn'mnwrtbeTnnwy

' will be time consuming 1xn¢ﬂﬂytnmumumaﬁn.su!pn&mbhr
ﬁggg;::;:”l:wmnd|ﬂ$9ﬂﬁ‘ﬁnx1:ﬂndytwlau Wise's letter be pre-
hudacl'uu]p‘ﬂundlpnmbnmxnthWulnultm:fun«ur
operetion given by all other states, Itcunb.pouw«aom;ﬂzﬁiasg
TRDy OBses person to procure & motor vehl -

ol gs!; uted in the gtate for

etates vere to take the tion set forth in Hr,

proced would course be absurd. It can bLe stated tbat return-
g:?;;ﬂqwngrzuna:m:ﬁknnndmlintma oreian oountries in which they
uu‘|ﬂumhmnd,iﬂ&:achldlﬂmﬂhmﬂncftban:anmmnwaemdtmmu-mng;
wmuﬂnzigumunmuutnmlvuumxyismndanuwaxﬂuunwdmhtu:lum
the countries of their actual residences. It seems unlikely tbat the
New York leglslature intended to prohibit the trensit of such validly

:Inntunwim:d'unmlspdumolatunr-uﬂdngtmezmshncmxlmﬁ
Ommnzhmnnct ﬂlvlna!uﬂ:cuuusmhxnrtu?umerhuunaaﬁurxr‘mux
anumxnuun:unluwutunuw'uﬂnumnctcmrpnmumimuxwmndan

to the besis of legal argument especially
of the fact that we ave likely to lose the argunent at least
a8

25X1A9A

Assistent Generel Counsel

0GC/JDMz Jer
DMgtridutions
Orig. & 1 ~ Addregsea

L—.rur\:mvm—l o
- w

3 :Emn
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23 Maxrch 1960

MEMORARDIM FOR THE RECORD
SUBJECT: Home Leave

1. An article oa home leave requirements appeared on pege 2 of
Support Bulletin #17, dated February 1960. 1Its text follows:

" o considered the equivalent of 30 calender days.

"In writing trevel orders which grant home leave, headquarters
always checks the employee 's leave recard to eunsure that he has
sufficlent leave to 8atiafy the requirements mentiomned above. It hag
come to our attention, however, that in a few cages employees have
taken annual leave at their posts, after receiving their home leave
orders, which reduced thelr accumulated leave balance to less than
the 22 days required to mnke them eligible for home leave benefits.
In such cases thege employees have been required to bear the home

2. It will be immedtately apparent that, of the entire article, only
the first sentence is legally sound. Teking the points as they appesar in
the article: )

(a) The so-ealieq 22~day leave requirement does not exist. The
g humber of leave days required varies with the number of weekends and
= holideys in the 30-calendar-day period. As few as 18 days might

R vory

. 001-6
Approved For Release 2005/12/14 : CIA-RDP67-01057A000200030
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which an employee was required to bear h ]
ome leave travel |
because of having less than 22 days. Perish forbid. penacs |

3. In discussions with |
orre gﬂﬂr——1§ | x |

:Sitcﬁ::dizh:}j therinc ct eHents In the article were very misleadi n§5X1A9A |
ew of the wide circulation glven the Support Bulletin a :

clarification was in order 1
. b whose office the art -
pated, advised me that he felt the article would have no pmcticiilzfr?:é*%i 25X1A9A

and therefore a correction
patter at that. would not be necessary. I intend to leave the |

25X1A9A

Office of General Counse).

0GC:HRC: jem

Subjec
Signer
Chroao

#
x
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24 March 1960
MEMORANDUM FOR: Director of Security
GUBJECT't Hemorandum of Conversation
Cn 21 March I hed a cordial telephone call from & (pho- 25X9AH6
netic), not othervise identified axcept ss sn employee of the can

Ccouncil oun Education. He stated that he had called to inquire vhat the
legal suthority was for the Central Intelligence Agency to contact and
{pterrogate & clitizen of a foreign country wio had ecoms to this country
as an exchange student under Department of State auspices. I could not
avoid the thought that he had & specific {nstance in mind, although he
414 not say 80. I answered essentially as follows:

a. Basic legal authorities for the type of thing to vhiech I
supposed he wvas referring were to be found in the National
Security Act of 194T.

b. From time to time the lHational Security Council issued
directives to the Agency with respect to accoaplishment
of specific tasks.

c. The Agency maintained representatives in certain major cities
as well as in Washington to receive members of the public
generally, to ansver oasual inquiries, and to accept infor-
mation which might be of interest.

4. On occmsion, the Agency, through the above-mentioned repre-
sentatives and others, found it desireble to consult on its
own initiative vith various experts and with other people
vho might have information of value in solving & particular

prodlem.

25X1A9A

Office of General Counsel)

Orig & 1 - Addressee
‘1 - Subject & 7 oo
1l - Signer "
W

Chrono
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06C 60~0375(a)
2k March 1960
DRANDUM FOR: Assistant Director for Operations
JECT: Publication of Csech Naterial in| | 25X12;)E(31A7B .
"ERENCE Heworsadun from the Office of General Counsel ‘
' [} asted 1 Janwary 1958, subject: | 25X1A7

mmn&motlémm‘nthowe subject
wh&'&fh;':m as $o the desirability of restricting the uueniu::mu
‘wm from w m 86T '1“‘, m'mm’. ad prt’ melm.
wﬂﬁeuﬂimwwmmmnmmm

. wummmrmmuuummnwmym
-ms ‘:mmmhunmﬂmwuthwxm
mm,wmdm&mmmmmmww
o o A Ty end 18 etil] binding O e of this, 1t is difficult
;‘“Mwwhmmwuummmammu
nmmuﬁ-mww. Hotmtmdnmm

change this . again considering some
- Mhmct time “;\:uum-qmm 25X1A7
memm_wmmmamwﬁmmamd
tach as well as other msterial.
I25x1‘A9A :

C:BRCS Jem 0ffice of Gensrul Counsel
ig & 1 - Addresses —

1 - Subject SHrrcnlev -

l-m };;.‘;

1 - Chrono —am n:"r?f""" v R _
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i .'j/ >

MEMORANDUM FOR: Inspectar General
SURJECT: Nonfeasance, Misfeasance, and Malfeasance Distinguished.

1. The purpose of this memorandum is to distinguish the legal terms
nonfeasance, misfeasance and malfeasance. Although the agreement is by no

neans mimulthoremscmmacceptedhnlumtorthoumsm
questim.

2. uontmmceisthomnwtomnceotmmmmmtobe
performed, fellure to perfarm a required duty at 2ll, or total neglect of
duty. Refusal by members of & county council to make an apprapriation for
the expanses of the county superintendant of schools is nonfeasance since
it is & failure to perform a required duty. State v, McRoberts, 207 Ind.
293) 192 N-E. m (19%)0

3. Misfeasance is the improper performsnce of some act which e man
may lawfully do. The action of county comaissioners in approving for pay-
3ent, without inquiry, fictitious and fraudulent clains made wp by a dis-
honest clerk constitutes misfeasance in office. The county commissioners
improperly performed an authorizved act, approving claims for payment.
Larmore v. State, 180 Md. 347, 24 A. 24, 284 (1942).

L, Malfeasance 18 the doing of an act which a person ought not to do
atallm-theunJustperfomnceofsamemt#hichhehadmrighttodo
or wvhich he had contracted not to do. Where a Town Buperintendent of
Highways appropriated for his own personal use Township moneys, such
conduct constituted malfeesance in office. The officer committed an act

for wnich he had no authority. _Application of Wilcax, 278 App. Div. 572,
105 K.Y.8. 24 634 (1951).

5. Conduct which comes within any of these three definitions may
result in either civil or criminal liability or both. Civil Lability,
hovever, iz more likely to result from nonfeasance than from malfeasance.,
The failure of a public official to act (nonfeasance) is more likely to
inJureanindividunlandprovokeucivilsuitthanitistocmoha.rmto
the general welfare. On the other hand, the doing of a prohibited act
(mulfeasance) 1s more likely to injure the public generally and result in
crizinal prosecution. The improper performance of an authorized act
(niafeasance) stands between the other two in this respect and frequently
Provokes both civil aend criminal action against the offending official,

G. Unfortunutely, for the sake of clarity and ganeral understanding,
the definitions as they are given cbove are not alvays followed. Misfeasance
is often used in the sense of malfeasance. Malfeasance 18 frequently used

o
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interTupts or interferaes vith the performance of official duties. ionver,
strictly defined, nonfeasance means the cmission of sn act which a person

wgm«@;mumwmo@mmm&.mm
aight lawfully do; and melfeasance is the doing of an act which & person

Ll

JOUN 5. WARMER
Deputy General Counsel
0GCt RBH:ame
pistributions
5X1 Orig. & 1 - Addresseq
i 1 - Subject -
1l -~ Bigner
/1 - Chrono
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G iReiAL LIH oMLY
Chief, Contract Administration Branch/PD 1 April 1960
Assistent Gemsral Counsel

Applicability of Renegotiation Act of 1951 to Procurements
by this Agency

1. A letter from tba | | dated 16 Mareh 25X1A5A
1960 raises the question of the applicability of the Renegotiation
Act of 1931 to procurements by this Agency. As 1 advised you in-
formally yesterday, this Act does not pertain to our Agency and,
accordimgly, this comtractor should mot report our contracts as
being subject to remegotiation. You will find a wmore elaborate
discussefon on this subject in Volume 2 of the CCH Govermment Con-
trects Reporter cosmencing at paragraph 26,000.

2. This contractor appears to be unsure as to whether the
form of contracting (task order vs. purchase order) has anything
to do with the applicability of the Renegotiation Act. It does
not. If the Act applied, it would apply to all contracts regard-

~ less of form, but, as stated above, the Act and the Executive
Orders implementing the Act do not apply to this Agency.

25X1A%9A
Distribution:
25X1 orig & 1 - Addressee
' 1 - 0OGC Subj ~
- OGC Chrono
25X1 1 -[ hromo
0GC/N] | (31 Mar 60) 25X1A9A
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1 April 1960

25X9A5

. our legal staff feels you can freely sign
do not” to the question ea the I eard. Muzmng.m

Gincerely,
C. P. Cabell
m, U3AY
Depaty Directar
00C:KAC: Jem (3/30/60)
1
Orig & 1 - Addressee
i - R (u/oaste) 1 - Sigper © :1 April 1960
1 - 08 (Attas | "9  25X1A9ASigned) Sheffield Edward
1 - 0OC (retum q £ Director o; Sezu.rj.tzywlr :
<
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AcORANDUM FOR: [ | 25X1A8A
ATTERTION | | 25X1A9A
| | - U, 8. Income Tax 25X1A9A

on Salary froa Forelgn Government

e

SUBJECT

’a

25X1A9A 4, | & contract agent, is e United States resident,
aiich, but a citizon |{ | In addition to his salary from ClA, be g
reccives a salary from a forelgn government for his services as 25X1A
P5X1A9, You have asked whetber the
sorelgn government salary 1s eubject 0 U. 8. incowe tex.

2. U, 5. residenit aliens are taxed on oll of their income from
viatever source received and without regard to their place of actual
reaidetce, Yrder Section 9ll of the Internal sevenue Code citizeuns
of the United States are exempt from tax on incowe from porsonal services
serforued abroad if they meet certain qualifications aa to residence in
foreign countries. This exemption, however, 1s not available to regldent
sliens. Bection 093 of the Internal Revenus Code exempts income of aliens
received for services an ewployees of foreign governments 1f certain
additional conditions are met. It is probeble that Subject would not
qualify under two of the additiounal conditiouns, but it is not nccessary
Lo congider them ivastmuch as we have been advised by a representative of
s Inbernal Revenue service that this exemption is eveilable to a
resident alien only if he gives up his permanent residence stetus.

25X1A9A 3. | | must pay a U, 8. locome tax on all of his
income regardless of source and is not entitled to the above cited
cxcuptions of the Internal Revenue Code. This opinion has been confirmed
Ly tbe Chief of Teehnicel Rulings, International Operations bLivisilor,
Internal Bevenue Service.

L, Your papcrs are revurued berewiltn.

25X1A9A

Agslistant Geteral Louangel

B Yot Sth 2 G0

Co /it der
Ccnrivusdior:

Ti,. o L - Addressee | ] |
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0GC:0EP: Jem
25X1A9A
 Orig & 1 - Addressee ’
1 - Subject Lo - Assistant Gemeral Counsel

vLLuvitLd
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0ac 60-0579%a)

11 April 1960

CMNORANIXN POR;  Director of Personnel
ATTERTION: I | 25X1A9A
SUBIECTs Gife of[_ |Gold Cotas  25X1AGA

RXYERENCE! [ ] aatea 18 maren 1960 25X1A6C

1. umwm cese umuwmm«.l:ilm 25X1A6A!
WH. who in tarn has verified his understand 1A9
e the sivstion vith ) vhase vife is the donee AU

. The facts 88 reported to us axe these. | | vhose wife 25X1A9A
is s .

Attachamt ™" 25X1A6C

“1 - Chrono re <eces )

cct Chief, [ | 25X1ABA.
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0GC 60-0kBU(a)
13 April 1960
KMORANDUM FOR:  Assistant to the DD/I
GUBJECT 1 Per Diem - | |  25X1A9A
25X1A9A

”rm’:;n::oh::‘ m"’“'mnt “nl%x:r:gﬁ and its attachaent
pirector (Intelligen order signed by the Deput
ssof l lﬁ‘lrch 1959. e;t)“omn lamlhrchm 1559, spproving an hm‘““yﬂf ;cr diei
vill not approve the retroactive sztu-‘ indicates that Finance Division

2. It 1s a scttled and long established rule of law that -‘travol

| order msy not be amended retroactively so as to increase or diminigh

rights vhich
1gh have become vested under appropriate statutes, regulations,

gatuity. In short, the
v " : E diea rate may not be changed retrosctively

priod prior to the
5 15 date of the appropriate emendmant to the travel orxder,

3. For yowr convenience ve are attaching a recent opinion of this

Wiecinqrmhduu
1 kmm-mmﬁmiumu

| 25X1A9A
Office of General Counsel

i(,‘ »
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29 April 1960

)EMORANDUN FOR: Mr. Warner

SUBJECT's General Accounting Office Disallowance of Charge for
Purchase of Bottled Drinking Water by [ | 25X1A6A
Resident Agency

FEFERENCE: Memorandum from Resident , to Chier, 25X1ABA
Fiscal Divisicn, dated 18 December 1559, subject:
Request for Exception to Comptroller General's
Decision, Vol. 17, page 698

1. General Accounting Office auditors have disallowed vouchers sub- 25X1A6
drinking

mitted by the { | Resident Agent for the purchase of bottled

vater. The aoffice of the[  _ ]Resident Agent is located in an office 25X1A€
building vhere there are no drinking fountains and all the tenanta purchase :
bottled drinking wvater. Application of the rule of necessity to the fact
situation presented in the referenced memorendium suggests to us that under

the rationale of 21 Cowp. Dea. 739 (1915) funds expended by the [ b 25X1A¢6
Resident Agent for bottled drinking vater are a necessity and that the

vouchers should be resubmitted.

2. The Comptroller General, and the Comptroller of the Treasury before
him, have comsistently held that the expenditure of Govermment funds for
bottled drinking wvater is appropriste only vhen a necessity exists.

14

The
decision to which the Resident Agent has requested an exception, 25X1A6

17 Coup. Gen. 698 (1938), is typical of the decisions which have held that -
& necessity from the standpoint of the Govermment exists ocnly vhen the ‘
vater othervise available is not potable, that is, not safe for drinking. .

3. We believe the present case comes vithin the rule expressed in |
21 Comp. Dec. 739 (1915). That decision held that feos charged by the \
legsor of an office building in vhich a Government office was located \
should be regarded as a and reizbursable vhere the building wvas | .
equipped with a central vater cooling system vhich supplied N
distilled or special water to all of the offices. The Comptroller of the |
Treasury pointed out that the Govermment office vas not being fwrnished a |
special service but one rendered in common to all the tanmants. 4

)

)

109

Approved For Release 2005/12/14 : CIA-RDP67-01057A000200030001-6-




Approved For Release 2005/12/14 : CIA-RDP67-01057A000200030001-6

:mwmmmmmmmbottmmmum.
the purchase of bottled drinking weter a necessity

vithin the meening of 21 Comp. Dec. 739 (1915). The only difference in the
tro situsti 8 that in this omse each office purchases Arinking water
{pdividually rather than paying an additionel charge to the lessor for

vater supplied through a central system. In both cages there 1s no
other aveilable source of drinking water. As the Comptroller of the
freasury spparently recognised, it is unressonadle to require Government
‘1qm“:nd.mbulinulguemwobuindrinkingnter from the rest-
rocn fau

vy

25X 1A9A L

ice of QJeneral Counsel

\ ' 0GC:RBH: jem
25X1 B | Crigimai—~ Mp.Werner
‘. H a - Subject -
l - Signer
; 1l - Chrono
25X1 MR o 25X1A9A

P
1 .
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4 May 1960
NEMORAMDUM FOR: Director of Security
~UBJBCT Purchase of Electronlclgo_Lle‘Msiblc Gonflict
25X1A9A of Interest involving ana[ F 25X1A5A
Corporation

1. Your memarandum of 29 April 1960 requasted the opimion of this

offics .f to whether or not & conflict of interest problen was posed
because | who formerly held a comsyltant contract with

this Agency, is mow an omployes of the | | with who=
desire to sater countractual relations i{mvolviag a subject with which
bacase fomiliar in his comnsultant status.

25X1A9
25X1A5A

25X1A9

2. In considering this problem, we have reviewed Agency Regula-
tion snd the pertiment statute suthorities on Lhis subject. we
have slso ilnvestigated the conflict of interest regulations of other
sgencies and legislation currently pending in Congressional committees.
It is our conclusion that no confliet of interest exists in this case
snd, sccordiagly, it would be legally proper for the Agency to enter

25X1A5A1

into negotiatfons with the| ffoc_an electronfc badge
system 1B furtherance of thc objectives of Prejeet [ | 25X1A2D1
5. | | of your office hes explained the work i 25X1A9
| | under his comsultant contract. While it appears that he 25X1A9

Jevoted some time to considaration of the technical problems imvolved In
an electronic badge system, the propcssl submit ted by the 25X1A9

Corporation was not based cn smy vuique or special knowladge procured %g%]AgA
by that company from i . The Jan4d three A A] '

other corporations were invited to subait propogals and all receivea

frowa [ | an equivaleat ascunt of technical information and guid- 25X1A9A
ance. Tha proposal of the | ‘—] which appears to 25X1A5A1
fepreseat a more promisimg solution than the proposals of the other
three companies, was developed princlpally by other samployces of that
conpany and, Lf the work {s performed by the | it 25X1A5A1
vill be carried cut by a division which {s sepsrate and ':Ll.n.t_m.t_:.nﬁ

that component in which | I is now eamployed. 25X1A9A
has had and will have nmo commecction with the megotiation of a contract 25X1A9A
vith the Government on behalf of the | | 25X1A5A1

A. The foregoing are smong the circumstances which lead us to the
tonclusion that the normal nagotiation of am Agency contract by the

roe
~

/o
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SUBJECT: Purchase of Electronrie Equipment and Possible Comflict of
25X1A9A 1nterest imwolving | | and | |

25X1A5A1

25X1A5A1
Procurenent Division, Offiecs of Logistics with officials of the

Corporation say be conducted without concern that efither the letter or

the spirit of the conflict of interest lawe, regulations or proposed
legislation will be violated.

Coe, oA

- |25X1A9A
Assistant General Counsal
ce.  UL/PD
Gl/Bes
Distribution:

Orig & 1 - Addrdssee

1 - 0GC Subj ./ broanes st /2

_\\ - OGC Chrono

1 - OGC Cire

1 - |Chrono winasie  25XTAQA
oGeN | (4 May 60) 25X1A9A
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4 May 1960

MEMORANDUM FOUR: The Kecord

~UBJECT: CIA-N:A Kelations in comnection with Interagency
Procurement '

1. Recently 1 have discussed with | il 25X9A

General Counsel for the National tecurity Agency (NSA), two problems in
the logistics support field. 1In both instances I have found him very
cooperative and he suggested that he would be pleased to call at my office
at a mutually agreeable date so that we could have a more extensive dis-
cussion of interagency natters. The problems which have arisen heretofore
are as follows:

a. 1 was recently asked by | |, o/eD 25X1A9H

whether NSA had authority comparable to that possessed by the Ratiomal
Bureau of Standards (see 15 UsC 273-276) to take surplus property from
other agencies without reimbursement therefor, or whether normal GSA

procedures apply to NSA. [ Jadvised me that NSA had no special 25X9AR

authority, such as cited above, which would make it unnecessary to go
through the normal GsA surplus property disposal procedures.

. A further factual investigation scems to {ndicate that we
can avoid the necessity of a transfer with reimbursement under the GsA
procedures by treating the problem as one which fnvolves a long-term

loan of equipment. | } is investigating further with OsI. It 25X1AJ¢)

appears at present that the contemplated transfer anolves|
employed in a program which has heretofore been conducted by CIA
but, under N5C directive, ie now being carried om by NSA. No further

action is required untfl | | develops additional factual data. 25X1AH

b. The other problem involves procurement by RSA of cryptographic
items which, by RsC directive, are to be obtained by all agencies solely
from NSA. 1 have been asked by OL/PD what constitutes a valid obligation
of our funds in connection with such procurement. After some legal re-
search, I have reached a conclusion that the obligation will be effected
by the acceptance by NSA of a CIA purchase order, even though NSA does
not make a contract with a commercial source for the procurement of
Government-wide requirements until a subsequent fiscal year. 1 am pre-
paring a separate and detailed opfinion on this matter.

25X9A8 1 reported the foregoing to [ | as a matter of possible

interest and requested that {f may questfons of sppropriation or procure-
went law involving this Agency were brought to his attention, he should
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i
J

25




Approved For Release 2005/12/14 : CIA-RDP67-01057A000200030001-6
jUBJECT: CIA-NSA Relatioms in conmection with Interagency Procurement

| contact we for assistance. 1 requested that he not raise this issue

vithin his own Agency as I did not wamt to_create a problem where one
sight not now exist {n the minds of people at NSA.

25X 1A9A”

Assistant General Counsel

cc: C/PD/OL

pistribution:
Ogig - OGC Subj &£ ¢ 5 - &
- OGC Chrono
1 - 0GC Cire

1 -[__]Chromo 25X1A9A
|4 May 60) 25X1A9A
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0ac 60-0493(a)
5 May 1960
- 25X1A9A
KEMORANIAR FORS  Chief, Administrative staff 25X1A9A
1 Office of Commsunications 25X1A6A

SUBJECT's Ltorage of Houschold Kffascts

i o 1. : have ”: n:uunam of 6‘Am-11 1960 referring to the proposed

) Mt‘m “m effects o | Witk retforence to tke

Mshi . Mm. 5 and T of R 22-1000, you ask whether

- :. b gr s B !‘g mt in |;| an amount of household efTects in

. : b _’.“1: M:ﬁmc“ ut leds then the "“Table I Allowances"
Mu' um“ the tore remaintizg housshold effects, vhich, teken

umhm L e them shipped, do not exesed the over-ell amount allowed

tiv;. Yea20us which follow we think the answer i{s in the

FOIABS §

4

OGC

|
%
L

| shipsent s found f{m the
m&‘mn“|—|w “moutecporary atoregeS AT
mmmwmvemtwwm-mmm
" mmx’:‘*mmnmtum“usmmmu
IT allovsuses reprosest partisl shiyments. ewployees
furnished

shipaent
W.M(mummuu heavy
W)mmmmtmommhnmhu

it
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is divested of his right to be reisbursed foxr & storege of his

reaaining effeats. This wvould ordinarily not be learned by the
suployee until after he had reacbed hisz new poet and wos ec far
avay froa his goods in storage that there was little he could do

about the wvhole metter. In our opinion, requiring the cuployee
to take such a risk is unconscionadle.

¢. Another unfertunate result of this provigion is that the esuployee
wiio axeaads the Teble 1Y ellowance, though barred from storing
the balance et Goverament sxpense, is nevertholess authorized te
ship Lt to Lis destination et Qovernwent expease, vhich 1s more
axpmeive to the Governzent than the otorage would have been. He
tous nmust eleet betweos (o) storing at his own expense, or (v)
shipping %0 his now post things which he doas not wunt, or cannot
uae, and which the Agency presussbly does not wish to ship.

n

2. 1t is the primery funciion of adminlutrative ragulations teo £ill ia
the detsils vcoezeary to the fmplenentatlon of statutory cbjectives. VUnder
angue suck as found in asction L of the Central Intalligence Agercy Act,
qoted sbeve, the scope of regulatory authority is broad indsed., Koverthew
wess, recilations must be written In hersony not only with the express

SR | wovislous o0 the statute under which they are issued, hut elso vith the
troad oblectives of the statute. They Bay uot operate to negate the statute
W | ¢ thus trustrate the vill of Congrase. In the cesg st hand , the utatute
toafer. u positive legal right on the employec and places a mandate on the
Meney o confler the benelit - that e, the storage et Govermewont expense

¥ Lovswindd edlects he cannvt use ot his prospective post in an mergeney
wa. conulstent with what we bave sald above, the Agenoy mmy by regulations
Mace razzonable limite on individuals as to tize, aanner, plece, amount,
e, a0 shorags, dbul It camnot iuposs restrictions which have the effect
Funjuectly denylag the statutory henzfit to a large cless of exployeas,

2. awency Hegulation [ ]sete resconable stpadards of howwehold

lect: mighte 4in Table I, and then, as to storage, denies appllcation

¥ these standards to parsons who oxcesd the Lisitaed chipmsemtis authoyrizad

“ furnivhed quarters (under Teble II). In fact, the regulaticn makes no
trect provision for gtorage at Jovermsent expendse of the e’fects of parsons
Ply to unfurnished quarters in emorgency eress. We have had occasion
Xevicusly to object to a coaparsble omission from FR 45.1050, the
Fadocessor of [ Jon thie subject. In our memorandus to Chief,

Tusportetion Division, OfNiea no atica, dated 2 July 1959, zubjecte-
Moposes, Jeviaion of [ and FR wo stated:

o regulation wey not sel 2i7ferent standarde of entitlesent
dlhleh srtificlally and unreacounably diserismivate batween various
caterories of omployees. For instancse, former parggraph 11 or
1% k51050 provided fov stvorags of ¢ffects al Goverament axpense
rex cuployece poing to rurnlched quarters (n aseroeney araas but
ML for Shose golng 1o uniurnished quartars in the sama areas.
Lole unreesonakbly discerizinates against the latter cluzs, whe nay
Se in no legs vead o Lz beneflit than the foruer.”
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5. For tug reagsons eYtens had
?‘Sﬁnﬁehm gﬁeweifmﬁdﬁéﬁi@n an ewerg MHW dony toSTAT
ctatute, on the ole gpat WOVidet, the o
triet S0le grounde that g cion bemefit provided
restrictions lower thap those 1npaged mzc axcoeded n{;:'
F th& e

quoted fn Paragraph ebove asgulatory
proposed an mnananthto - The rOf mimvuj.oa
Until Fine) coordinatiog coo ll'ocuh“ t:o:r d:;::&ng the ab.}aeumﬁ' bas

sufficlent authorit
household efteatz Tengy he

withg
regulation, and apy oo ;li:ho over-ell weight 11ntts Specitica byﬁe Say ship

he cannct use at hig destinat. effeats, vithin thog tho
to the foreula providea vy tion zay Yo stored at 9 linits, whioh
the regulations, expense Scearding
25X 1A9A 25X1A%A

ore1deor General CoLm..l

cc: Chlel, Pluspee

drector of Logt
Cutef, glutics

e fe——— 25X1A8A
S oall
N O R

L L - dfrusgo
1 B
S I | _25X1A9A
~ et
= LM
- Jouae
- Vit
- iAnl

o "““"Ww LS. oy
" 25X1A9A

25X1

o
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2]

5 May 1960
oac/B-33(a)

45X

25X1A8A
MSRANDUM FOR:  Chiof, |

UBJECT : Claim for Reintarsenent for Fareign Taxes Paid -
? Subccd tted by | | 25X1A9A
1. | |has cletwed reisturcement for foreign texes  20X1A9A l’

end Lrport Guties peid on the purchase of u refrigerator in the country

of his assigmuent, Finance Divigion returned the claim to| |with  25X1A8A

the request theat it be forwerded to the Office of Cenerel Coungel for

reviev. The guestion is whether taxes and Suties of this kind are
to be reimbursed under ths provigions of [ | and

[ or whether the equalirzation allowance provided in [ |

15 designod to cover such paymentg. ,

2. [ |1s & staff sgent sssigned to | | wnder woffictel
cover. On 21 May 1959 he purchosed a refrigerstor on opan merket for

the pare refrigerator from the same gpource for $273.81. The $210.32
difference in price represents import duties and local tuexes plus &

W¢ diplomatic &tecount. [ | acknowledges that the diplomatic 25X1A9A

digcount ($30.42) 1s covered by his equalizetion allowence. Lo bns
clotimed $179.90 as the portion of the differcnce representing irport
dutieas and locul taxes.

3. The pertinent portions of the Regulations thet must be congiderced
exe:

fepulation] ]

"a. Eqmlixation

(1) There is hareby established an equalization
allowonce intended to compensste for the
excesg cost of living at the post (or arca)
of duty cutside the continental United States
es compered to Weghington, D, C. Thig allowence
ghall be computed on the besis of stetictical
date relating to the cost of living oo the
locn) econocry,”

STA[
STA[

25X1A6A
25X1A94
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(2] Employees or 3 who
pald foretgn taxes which they

"(2) srgency epioyee
op . under rorafticisl Covoer whc’

e PlOYEe mkes on expenalve
:hﬁmwttkewuceoftbg
ﬂiahtb-nmwamathm lio:em ,_?81mdnro:ﬁcm

- voul
. pasveent {n this case unless ve perrs Uy LloGical

e
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5. The contrelli:g regulatiors rmst be rend in the only way in
Liich they ere not in conflict., Thet s, that tawes and duties will
pe reimdureed under e wrovigious of| | STAT
or the property which the .pency ships to sn exployoe’s post 12
order thet he may ezteblish hig home there. Taxes and duties peid
on the purcimse of xoods for the meinterance of hixgel? and hie
sanily after crrivel iz the country of essignmert ere congl sered .
15 the sottiig: of the squelization allowaie and canpot be reimburged
gepﬂmu!‘lyn

L. fooordingly, Lt is the opinlon of thisg Office that Cszeers
o ot ertlitled to relobureessent for locel texes and custans dutles
¢ our the purchage of e refriseretor in [ ] 25X1A6A

25X1A9A |

| |
L] i
_saigtant Gemeral Councel i

M opnee dvisioc

aC /s Jew
“istribution
rics &1 - Addressee
l - D
1 - JIi! Chrono I p
1-4
l - last

—
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00C 60-043%a)
10 My 1960
, )EMORANIDGM FOR: Chief, Administration Staff, OC

1 SUBJECT Privately Ovned Vebicle of | |  25X1A9A I
- Your aemorandum of 2\ March 1960 | 25XI8
’ 25X 1AGH1S
1. We unlerstand from your memorsnium that | | privately- 25X1A9
4 ovned automob teans at Govermment expense to his post of over- ..y . »dhiiE
4 seas duty at He tms completed his full tour &t axd
b {s nov under orders to transfer ICS to | | We further that  25X1AR/
ns cover organizstica in | | prohibits the importation or possession o5y 1Al
of & privately-ovned sutomobile in[ 1] 25X1A64 |
4 i

2. We cap find no suthority, statutory or othervise, for advance
return of & privately-owned sutomcbile to an anployce's residsnce at the
umdwwwthMmmmm(nm, 1S

P § 14(1)(F)). ¥e also can find o authority for peyment by the Government of 1lix
J | oon-teaporary storege for a privately-ovned sutcmobile. | ) 25X1A9A1E
- possibilities, therefore, seom to be limited to theso!

i (a) Uoder Regulatioa | ] if authorized in STl
: B his curremt trasvel onder, amended if necessary, he may ship |

k] his vately-ovned automodile from | | to exy other place, 25X1AGAH IS
A 3 mxﬁm u]x’o continental United States snd receive refm~ |

. bursement up to the conatructive cost of shigment from[ |  25X1AGA|

E & to ] As a prectieal mstter, this coostructive cost 1:

S § 25X1A6A gight well equal or exceed the cost of direct shipment from

E 25X1AB6A to the cootinsntal United States. Gtarage or disposition
- 1 IE' srivately-ovned eutomobile at 1ts destination is emtirely . . [|

: B the responstibility of [ |} S|

() [ | mmy store his privetely-owned sutomobile tn[ | 25X1A9AI
i his owvn expense. dill ¢

(¢) Travel arders for| b next trensfer PCS way authorise 25X1A9AIS
transfer of the privataly-ovned automobile from vherever it i
Wtobotoh“mhmtmﬂhammﬂnmm
for the cost thereof up to the constructive cost of shipmect
from[ _ |to that next post. If the privetely-owned mutcmodbile

T - o -y _E: g
H— P ,/ ;
ﬁ, R _ ‘
i T
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STAT

(s)

(»)
{e)
(a)

rig& 1 -
l -
1 -
L -

STAT

hs =y
be reivbursed for the differemcs, if any, betvesn the con- 25X1A6A

3. fpecifis aaswers to your questions follows

Agthority for advance shipment contained in | STAT
does not extand o privataly-cwned automobiles.

Begative.

See yaragraph 2 above.

e 40 not ecmour vith | opinion thet privetely-owmed 2°X1A9A

hold snd peresonsl effects” in subeections (C) amd (D) of
section Aa(l) of Publie lasw 110.

SIGIE

25X1A9A

Assistant General Counsel

25X1A9A

0C:CFB: jem

P

8igner
Chrooo
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serely
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Pederal
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that, in his opiniom,
scoonpanying complexity of
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the Credit Union would e

to state wiat
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In our opiml
the Credit Unt
G9-11 level is
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informnlly
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MEMOKANDUM FOR:

suBJ eCT:

1.

ubiect with which you submit

Approved For Release 2005/12/14 : CIA-RDP67-01057A0002@003@@0-108 76 a

rinance Division
Chief, U & L Branch

aand

25X1A9A

Travel Claims for
Dependants

We have your memorandum of 15 March 1960 on the above
three travel vouchers submitted by

W e shall treat these individually, sketching the 25X1A9A

ZI

dependents from :I to wWashiangton, 1.

sssential facts re ated to each. i

25X1ABAll
25X1AB
25X1AgM

Voucher No. 2172 claims reimbursemeant for travel of
C., commencing 5
and he and his

was assigned PCS to

september 1958. [ ]

olfe arrived there initially around thse
dependent son arrived separately on 22 August 1958.
departed Seaptember 5, 1958, and proceeded
Chicago, arriving on 14 September 1958.
{rom the United States,
provided for him and his dependents by the
round-trip tickets. The return portion of the tickets

first of August 1958.
tiis wife and son
to their home in 25X1A6
Prior to their departure
had exchanged the one-way tickets
Processing Branch for

riis

was used in

25X1

conaection with the
transferred PCS Washington around 15 June 1959 and tha travel of his

dependents was reportedly
order dated 10 July 1959.

a.

[} was 25X1

travel claimed on the vouchar at hand.

approved by an ameandment to that travel
You pose the following questions:

From the forsgoing, is [ ]entitled to reimbursement
for the travel of his dependents based on a travel order

amended ten months subsequent to their arrival in the
United States’
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p. Is[_____htitled to reimbursement for the travel of = 25X1A9A
his «on who remained at the PCS polat approximately
two weeke and the travel of his wife who remained at the
PLS polat approximately one moath

3. nJdvanced return of dependents must be incident to or ir
sonable anticipation of orders subsequently issued to the employee
orizlng retura travel both for himself and his immediate Lamily,
5 ComPp- Gen. 160, 163l. See also our memorandum of 10 May 1957,
whjoct: Home Leave (copy attached). In the instant case, the purchase
polore departing *ashington of round trip tickets leaves 10 roomn: for
' o propo.i;ion that it wae ever intended that the depenaeants remnain at

@ new post for any period of time; nor could we suppose tuat the
geturn travel was in anticipation of travel orders which, at that time,
etre presumably to be written two years later. Further, paragraph
n(l) of nl:lprovmas tor the advance return of dependents upon a
stermination that this 1s in the best interests of the ‘gency, {he
tecoru i8 devald of information which could reasonably support such a
sMtermination. Kurther, paragraph 7d(4) provides for advance travel
ol Jependents to be reimbursed on post-approval only in extreme
energencier where travel must begin before authorization can be
requested.  These standarus have clearly not been mnet. I inally,
pragraph 7d(5) requires the cxecution of a repaymant agreemaeant, aad

Rls requirement was not met. There is no authority :or payment of
®he voucher.

4. Voucher 1696 carries | lclaim tor 230 pounus ot 25X1A9M
srccompanied air {reight for himsell anc his dependents on his return
b the United ttates. :ilis travel order authorized 1CGO pounds. In view
® the opinion expressed above and the concomitant invalluity of the
inavel order amendment authorizing Jependsnt travel, air Ireight may
b reimbursed only with respect to the 100 pounds authorizeu oy the
*mployee's travel oraer.

5. Voucher No. 2269 carries a clalm for mileage from ._hicago,
Dlnois,to New York City at ten cents per mile in connection with his beox
travel. The obligation reference for this voucher is travel oruer No.
NE-7-59 which transfers | lirom “ashington, . C., to] |
R appears that | | wae brought to vvashington on {UY at the time of 25X1
‘.t' ippointment in Chicago and that he traveled :rom % ashington to 25X1A9A
"% York by automobile. It also appears that during his ToY ais farmily

2
E

'\"f“";i% o
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sim Lrome ashington to New York.

attacaiment

Jstribution:

Orig & 1 - Addressee
l - Subject - Travel 7
I - Signer
l -

Vv Chrono.

OCC/HRC:amc:mks (9 May 1960)

SEpory
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25X1A9A

E ame to ‘ashington tor reasaons ot their own, 30 that ti.ey acconipaaied
Under these circuimatances it is
dtftcult Lo perceive any uasis for reimopuréing tae traveler @ ilea, ¢
{pon LaiCago to New York, wiatic: travel vas not authorizec an. never
ook place. ine claim miay not ne allowed.

JIITC® O C enaral
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0ac Ml&(‘)
26 May 1960

DU PCRy -/

, 4 ! Cons
_‘,:; tructive Cost c@ﬂt&tiom

i "¢ have your memcrang
Spiing constructive travel expenas atiiis, 50 SAKL%g vaetber, 1g
Tt ot baganre aed baggage may bo tneluded, ‘iotht;emt of tranga
' @sved the amowunt Y on the indire extont of the
a“tbwimdbythemmm:w, thot.mli n;'ﬁto
8 in the

25X1A9A
Of fico—or General Counse]

Addresgee
Subject . .,

Chrono .

LI R I
é{')
N
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25X1A9A
APTSHTLICN z|
gUBJECT i Contrecting vith Gowerament Buployees for Services to USJPRS

2. mmm:nmmem,munmummtom
um«mxufuw:hﬁhnﬂuus‘u:mntunltnunhdnnm.uﬂxhgumﬂ1uphq;&ﬂnn£?

Approved For Release 2005/12/14 : CIA-RDP67-01057A000200030001-6»

R R I ¢ WY 1



Approved For Release 2005/12/14 : C|A-RDP67-01057A033%60(?})2?1-6
AQC )
A /
/

. E!,I_/ ‘
0G6C/B-105
31 May 1960

g FORt  Office of Logistics Procurement Di
25X1A9A ’ Tisten

purment coputer requirements. The study vill be undartelen and the

* ¢+ corpergations, remmerctions, emoluwmnts or other fixed

Wm, profits, and income . .,., of &00 or

g mtaaablemr,oa-,inthemcufwchmnu
hythnthiudsuhs,tbomgmermlomsorm
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As) 25X1A9A
1 M FIve
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4 31 May 1960 / '
. 6/

4 ORNDU FOR THE KXCORD

: ’tzﬂ‘z Departing iliens Exempt from Tex Clearance Requirements

Certain depurting aliens no longer need to obtaln "gsailing permits".
g rulings under IXC Sectlon 6851 published in Treagury Decision 6426,

| s 3.8, 1959 52, 19 exempt the following categories of aliens from "gailing
T F““‘l' requircwents:

. 1. lleprescntatives of foreign governmente in the diplomatic service,
| aether accredited to the United States or other countries, members of
geir households, and pervants accompany them. Persons in this category
& bive flled the waiver provided for under section 247(b) of the
wmigretion and ilatlonality Aet are not entitled to this exception.

“a, “llen visitors or touriste who!
() were admitted solely on & B-2 viesa;

(1) heve been in the United States or any of its possessions
for not more than 60 congecutive days, whether or not
within the same cslendar yeer, or for not more then a
totel of 60 dayw, vwhether or not consecutive, during
the calendar yesxrs;

(¢) have received no gross income from sources within the
United States for the taxsble yeer up to ané including
the dante of their intended departure, and for the
preceding texable yeer in eny case in which the period
for making the income tax return for such preceding
year has not expilred; angd

(@) are not in defnult in making return of, or paying,
Tiited States income tex for any toaxeble year.

: "I, lienn ir transit through the United States or any of its
®ececnionr vho nave e C-L visa or who nre adnitted under a contract,
| Weludtyys o bond agrecment, betveen z trangportatiorn line and the
orrey General pursuant to section 238(@) or the Immigratlon and
Rtloislity ot and who remin in the United States or o possession
Wreo! foe o neriod of not more than five days in any one trip.
!h'e“’r; such irdividusle will have to obtain a certificate of
;‘Zn&'ice 1f the internel revenue officer or employee at the point
™ "f")f:r't‘.:re hee Lolormetlion indicsting that they are obligeted to
1 L hite: Gapnter tor treore tnx.
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. Alien commuters who:
(a) sre residents of Canada or Moxicoj

(b) commte between such countries and the United States
at frequent intervels; and

(¢) derive vages vhich are subject to the withholding of
Un{ted States income tax.

However, such individuals vwill have t0 obtain a certificate of
espliance 1if the internal revenme officer or employee at the point of
&parture hos information indieating that collection of tax from them
vill be jeocpardized by thair departure.”

25X1A9A" |
Asgistent Generanl Counsel

0C /I Jow

Dlstrivutions ?Ji

Orig. - TAXES/S '

l - Chrono
“x"- Eagt

Al
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oac 60-0801
1 Jwne 1960

ol FOR3 Chisf, Denefits sud Serviees Division

ﬂg Military u“J |, &OT

* be snsvered in determining vhether Xr.[ | 25X
“zion’rf;j:r’:t m:u:ho :cqurmts of the Agency regulations applying I

| : uested "for training purposes
ln}i::ym. 'l‘:rut,mthol:nnm“." 2" the 25x1A0Al
ﬂ’ savices” d;rm leave vas to runt Regulstion[ | 25X

fngraph Te provides thats !“

Wlitary exceod 15
Leave for traiuing purpoases only, not to
wmsmwwow;'m, may be granted with pay
utmmmumlluwtomofn-mwmpomnts
of the armed services of the United gtates.

' ougl - vhare it can be25X1A9A/
| b ALtk ' has been assigned to & Center n |
Tl Wewmed that some initisl training m:m. ancomog,onﬁ{; fact’:“ u: e::::huon

I ted out & mt trai papose .

" iwﬁm the purpose for which military leave could be requested to
Walwle any "motive duty.” Section 296 of the Act of 10 Auguat 1956, 5 U.5.C.,

B W iwovides thati

tional Guard
'hchncmoftm.mdm-urnubcrogthGh
Vio s an officer or employee of the United Gtates. . .is :::m..a
o leave of sbsence froa his duties without loss of pay, tin , OF
efficiency rating for each day, but not mors than 15 days any

year is engaged in fleld .
talandar in which he is on sctive duty, or L .
or coast defense tralning under Sgctm ﬁ—% of Pitle 32.(emplaais 1
) - s
-

- Y
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) m.‘.rnu'mmcml limiting Militery leave rights to leave for trein-

Py enployees in the reserve

to astive duty for gensrul servies “"fuor sny purpose--training or
o [ —Meilace—— then may be allowed military leave within the 25X1A9A
slthough ordared to setive duty feor other than training »
he {8 & mewber of & "ressrve component.” It is suggested that the
allowmuce to comply with

E
i
}
;
;

|
|
E
|

25X1A9A

| ] 25X1A9%9A

BVt amc

& 1 - Addressee a,/)c/‘/é
1 - Bubject /4>
1 - gigner

1 = Chrono

/3
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25X1A7B
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27 June 1960
: W;{;ﬁm FORt  Deputy Director (Guoport)
] Attt j } 25X1A9A
] Prules Temporary Lodging Portion, Home Nervice Tranaler
) &1 lovance '
BrEHCES (e) deatiom 252.22. "temporwry lodging Perticn, Nome
; dervice Trensfer Allowence,” Standarisel Regulatices
(Covernment Civilians, Poreign Areas).

() Seeticm IIY, "Nowe Service Transfer Allowvance, "
Agoucy Regulatien]  |asd Pleld Regulstion [ ]28X’
. i

titled Standsrised Allowances

() 00C Memaranims, “Home Service Transfer Allovasge”
dated 3 OCatober 19%4.

‘Jv

1. juestion has been raised by Agency ssployess axd by the Offise il
of Persormel concerning the Jefinition and mwoper applicetion of etandards
wtabl{s5ad In the Gtsnierized Regulstions with rogard to paymest of the |
weporery 1odging purticn of the Xose Servies Trapafer sllovence. The |
Rapnlari ied Hegulations provide in part at dection 250.223: 1

“...mm,wm,mmmmmmwa X
the employec, or wambder of his fantly, incurrel expenses for It
teporary lodging at Bis poat vithia a time-rangs begiming i
39 calcoder 2ays prior to the emplayes's entremce on duty l
and emling 30 enlender deays efter hls entrance on duty;"

&maoﬁingmawummmefmcmﬂmdn-
| SEsed, vhere temporary lotlging expensss hive basn incurred et a time in
m«ww-muummmnm,hnm
mexmwmmuwwmsmrwwn.

2. The fivet tve cuses outlined belov ware bromght to omr attesdion
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Mimtd

nis claim for reiwdarsossnt for tWeporery lodging wes pot disalloved
se & gusstionable {tem hut Becsuss of the tectmieal polnt 4hat it
s pot withiv the 30 day « period “before the indivismml's entrance
o dnty.” :

By a propooet sowmcrenion for the FE Divistion which wes previded
ror cuxr commemt, the Offics of Fersconel sugpests se & basis for
soproval of | | clatm that "The regutrement 18 wat20X1AOA
wy physical preeowmes at the duty station om vith the appro-
priste simiaistrative office to advies of Isdility for duty as
reqguired.” The meoorenius coudiviest

i

E

i
g

"In view of the preceding. if the Chiaf of the
piviaton verifies the focts prevasd harein and guncure

thnt construetively watered on duty oo 24 25X1A9A
October 1559, the Office of Pevscumel will ofticially 25X1A9A
swoord sueli actlom axd so notify| |aml the

Pioance Mvisiea.”

?
{

3. ‘'The Eowo Service Transfer Allowencs is a cogt-af~living silowsmos
grented to su exployes permmnt to lestlen 00(2)(11) of the Forsign Service
het Aptaimente of 1955, far extruordicery and nocessary axpenses decmed
{soidept to the establishment of his resldence st a post in the Comtinental
taitel States belwean assignocats 50 posts abrend. Exscutive Order 10100,
ated 20 Juse 1550, sutherizen the Direstor of CIA to pay ellovesgee oom-
rmmwmwmmaacaummumm
regzistions prosaribel s Fxeeutive Order 10011, end prescridessueh furthar
mmmuhmmmummmwwm

Ordar. Agensy Regulstion[ | W
Secuma‘j&'ﬂmmmm, of Ahe & sui Bazn-

lstions (Govermment Civiliens, Foreign Aress), in paragragh I snd providee
s paragrapl 3 as fellouwd:

25X1

il

he Home . Tron: ‘ e £runha
30 stafl’ emplogees and staff ngants. " (undersocring edded).

the time-range goversing the pericd of grent er greuts ls set forth in
Secticn 292.22 of the Standarized Bsguistiosn. That sestlon provides ta
nrt t. L . 30 calandar dsys prior to the employee's entrwace oo duty end
eding 30 oalendnar days aftar his entrsnee op dvty.” It is further pro-
vided that “where ex smnloyes 1g slready &t the post <0 which he is truns-
ferved, or has not yei eatered on duty a5 the result of madical trestsent,
e oftective date of trusafur, the dats of entrance on dnyy,
Bhall zovesn.” As 1s fediceted 3y the and has boen conaistently
@rlied by the Department of Ctate and this Agency, “entrasce om dwty”
Wins reparting 10 o vork at the regulerly assigned taske of the indi-
Yidwl's current sosignment. Such & reporting in for work is routinely
fecarded and reflucted on tho Agency Tims and Attandsnce Reeord.

5. It vas notel Wy coe cleiuant that his clsim for reimbursement
for taepaeary ledging vas rot disallowed a8 & questiocuthle item, dut

|
‘iﬂ

|

R _‘
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pecans® SASBIOVRARRS! Rtedsd Fod5s £4: VIR mborleR8n7 AbBo3Budssoatit o2
sore B8 ontronce on fuly. The coxiltion estadlished by the regalesticn

tn regard to thet tise-rauge govarning the pericd of grant, is & hasic

eon’i 1431 of eilgibvility. Such requiremccts arwe not properly construed

s mere wéchetcalities. Failure to weet such requirencuts eonstitates

faflure te eatabliak alizinility for comsideratice of tse clmim submitted.

5. 1p Xoepiag vith the foregoiny, this office would coalimm the
gpinicn Gf the Finanes Dlvisics azd the area divisics B & ¥ offlce that
ach O the cases indicated were progarly denied. YFven though the detalls
of the Standsrised lesulaticns vere £ot rep:ated in the Field Regulations,
e arnlicadllity of the Standerised Peguisticn was clearly iodicated st
o oLt 1 af each of the saveral Field Iaswances.

£, 1t 18 tho opinicn of this effico that 4 momemtary sontact with
s divisioe regresentofiive would ot suffioe to meet the requirement of
reporting for duty. Although not necessary to the determimtion of the
roragoing caBes, 1t 10 also @ opimicn that reparting in for oow day
10 crler 4o sestle travel acoountimgs befure comtiouing on sxtended leave
il aize pot meet the requirement of the dtaaiurized Regulation. Swch
repcting i would be little different than the Y vihrich 15 most oftem
itrerted upon srrival iz the Usited 3vates efter oversess assigmmint.

7. OCpe slaim was sresante] Wy nﬂwm&dthnmthoﬂtm contained
o oection 98 of Hesiquarters Regulation [ | Ghjigetion and Tupewiitgre

of iuzis. That sestion nrovides:

"%, OCIMERKL WXWLEITTOR
s rity 1s ot

e gjmm Doty D
ention on any watter arieing cut of the unosyal fanctl -y
this Agency srd involviag the expantiture of comffidential Tunds,
1 the sxmcditore invelved in ench wmatter doces not exased
12,500, The ters 'wauseal fumetions' es wsed hereln is intondsd
to dirferontiste the extreordimmry oroblees of this Agency Trom
the porpel edninistrative or @?erminz peroblens confrooting the
oriinary Govermeent agomey.” (wndersecring sdded).

2. It 18 the opinion of this office that a dlein for tesporary
lodgtng pertion, Howe Serviee Traawfer Allovence, dues not aset the
writeresa egtablisbed (n Section 98 for dotermimmtion by the Depuaty Dirextor
juvmiort. Provieton is made for travel banefits awd treavel allowmuces ia
Mgtrney Beguistioos with e certsin degree of particularity.

Seozse | = 25X1A9A
Metrivutiont
Orig. & 1 - Addressee mtm“mﬂﬁlanl
1 - FMoance Div-
by it i 25X1A9A
1 - 88/a/00/8 1 - Lagal 1 - Signer
1- 1 - Vital - Chrano
1 - 25X1AQA 1 - Circulatién
1 - 1 - Subject Fy A .0
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29 Jane 1960
MENORANDUM FOR:  Chtef, TSD
SUNECT t Loss of Privately-Owned Equipment Stored by TSD
25X1A9A
1. Cl Staff, bas odvised us that aem&5X1A9A

Yy
mmxmmmmx«o@ww. It soems prodeble, hovever,
25X1A9A 25X1A%9A

coxponent of
¥ wdervrits the cost. mmmmm@nwws’r 25X1A9A
| Immmwmof&miwmth-eqmmtmd

on 23 sugust 1957, that Jecurity and egpsciea
:MMWMﬂMdmmothy,mhn;i
win&n:tmm-mﬁmmmmum&m.

5X1A9A25X1A9A
3. The facts in paregraph 2 above are %félé%e%?’i writ1f2 X 1A9A

® represent the best mewory of———=—— :

IOfT’ap

:ﬁﬂlcreennt lof the Jrﬂee of Security. There is o gubastantisl ’
i the facta recalled by those thrves individuls. However,
)‘f'hr:\umatlmthwdumhthuclm. | tola

hmldnhmluwgquipnntmmll‘ﬁvhbtemarihmd

t THD was willirg to keep it because of the
Manqumntmunt@tcmw,wmumwnems

Security, duted 23 August 1957, states that] — | vas

:
:

\ZRNCY . |recalls counvereations vith [ ] und
ir which each said that development of the equipment wmight
MWWMotmralmntorthe:myirxmwm.

L 25X1A9A 25X1A9A oy non
WV ey . -

]
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uay swe of whon or how the equipment .
this occurred when the TuD vault wes cleared |
nen 1y regponsible for the veult had |
ord thome who replaced them snew nothing of I
|

|

f

|

?

Glsasgentiled gnd bre;:gfexpu‘imntu and honemede could
oo anlllier with it. It geenmg
gobable thet it vas discerded for thig resson. Ir event the 1pmort
25X1A0A s missing wheny | came to picok {2 ua“’ii' March 1959?@ oo
A

25X1A9

wmm;—;mwummroritsmsn 1
only author: under which the .igency cux h
a clain 13 the sadministrative adjugtment section of the Torts Claii? :
28 wC 2672, thuonprwmuthmthehawunfoeemlagmcy

settle any claim for money danuges of §2,500.00 or legs for loss of y
#ct of any erployee of the §
mtwmmummmcfmwm, urder cirecwa- ‘
flances &MMW,animm,memuamm
the claimant, Mm,nmm%mwunmuﬁe |
perty vould lhbhmrmelwmnuhum.

l 6. mammwewmuamm. Uatil 23 supgast 1957
of the sgency at onx
reqest 1n ordex that ve might ascertein its usefMulnens for mrybmsimss. Y
nthtthnﬂm‘m:hﬂmtrnrﬂnhmﬂtotmmncemw |
mwmuumnaugmmaammorm@mm. !

1t sppears from the record that after 23 August 1957 the equipment ’
mwmpmrmrwmmntormmum. ———125X1A9A
EWMcMWWMW&Mmr& 25X1A9A

resulting from gross uegligence. The facte 8o not indicate that TID “
mmmmxxxmmwmmw. It ig o -
wm%mm;.muummamtumm ,

25X 1AQA exn-mw tnem'dv ibgl.yl there o sutlurity for the Agency to pay

a
2
|
é

25X1A9A

25X1A9A Aclnhrtant Gensral Counsel
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FOR Urrivial ot
15 July 1960

4

KNMEAKDUM FOR: Chief, New Orleens Uffice, Comtact Mviston

THROUIH

Chief, Contact Division, (Adwin)

ARIETS mu«ugxxu_ﬁamwmmwu
25X1ABA
, 1. Your t .
25X1A9A | T iinton, @ 25 My 1960, as w0 vbetder Kr.
25X1ABA plitical setivity withous violisting Yy engage in

m:mmmmuwmmmm& the Civil dervice Aet

25X1A9A 4. Your memorenium states tim
) 3 |3

menda an average of not more then % Rours 8.8 KAL exployee who

w Lo 7ald on o2 hourly vasis ot the Oa-13 Tovel . s STV Betters

'STLC‘Y‘ED
25X1A9A

OftIcs of General Counmel

“Palitient Activity af Pederml
Officers and tmployeca,” 4.5,

Civil Service Coue. Pampl
¥oveuher, 1950, Lot 20,

v)i'tributiom - " BT
- & 1 - Addresaee " ST S R 1
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JEMORANDUM FOR: Director of Coammunications
i gyJECT $ Classified Telephmme Svitchboard

; 1. It is cur understanding from telephone converssticns with
25X1A | | of your office that the Naticoal Security Agency
ys offered to maintain & classified telephons switchboard at the

Agency beadgquarters wvhen it opens. Nr.

2. Your reguest for an opinion om whether this arrangement
an lagally be emtered into hy the Agency is amavered ip the negative.
there are no legal ohjectioms, hovever, to the altermative soluticn,
mgpested by T | of hiring these two opsraturs directly amd
aking NBA to train them.

3 mﬁm..umuummm« June 1932
(krmuv),um,ammw«ogumg
under separate :
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[ v

to bring aivilien agencies under thig

rule, there authorl
::Vr;t::ungm.mhtotmmlnhu;. M::r:::ihmt’
to the Agency, ltmteontimtoonrryt::o?iamml#

25X1A9A |
IOﬂ‘tee of General Counsel

CA}C!JBU/pkc
01y % 1 - Addressee
1l - SubJect Aaer. o A
1 - Signer
1 - Legal
1 - Cire.

— 1 - Chrono
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Wm FOils Director of Centrel Intelllgence
SIS Poésible wait Agatnst B. 7. binger and the CHICAGC TRIBUNE

1. Tule semgranfus is for inforsation only.

2. You have requested our opinion oz your legal rights against B, T.
Amer FEatiTes, viick soléd the CHICAGO :UNEMY TRIBUNE an article entitled
At ¢ Rovw AbGut Ruskia's strength,” by Allem W. Duilss, Direetar, Central
pelllcence Agency, aad published {n the TRIBUNZ's funday Kmgasine sectica
. 1T Judy 1360, {Attachment 1).

3. A reviev of the article in the TNIBUEE iwdicetee toat 1t is sub-
rastivily 8 rewrite of your 8 April 1597 speech before tis fdisen Xleetric
prtitete. Tha article ie coaposed predocinently of vertetim Quntes from
met cpoecl, althoug: substentiel portions of the ¥pooch sro omittad. Aftar
wensive rofearch, we Lave coneluded that a poscible aciion lies Yoth sgaincy
iager Featuras and the CHICAGO TRIBUXE. Also, 1f Mr. Lloyd Yendt, Sundsy
pitor oi toe TRIBUNE, has described accurately nis eontect with Nr. singer,
W lattar's reprecentation that he hed tos rights of publication would give
e WMIOUR: grounds m;runduumw:mtﬁtmrmu- caRpany .

k, At leest three povsidle &pprosches to legel action oa your Part are
ngertec Ly the facts. Firat, en eettion for libel might be meintaiped 1f
R ean be proven that the article, as prioted, is not an sccurets reflection
€ our rewerks in New Urleans ou whiel the article ia btmaed. Mr. Grogan's
wworenduz of 20 July 1960 (Attachment 2), indicating tiat Mr. Singer Les

: mmmm.m, Wgsests e strovger wotive {n nis

© wtlons tmth.m&ﬂumuatunm%mhwﬁwmm
| wrefu) n.dineormmmmh him froa the New Orleens speeses
Mpests that Simger sought, for the sost pery, to avoid statenents suppart-

| Wg the belief that Moscew Lgs not ehanged its bYesie nission of worla con-
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gmmu.nm,ms.u.um M A LR Great

‘s Digaet pr CuCholY. 151 P ﬂ'ml Bewy ;.‘::.m' Ek
.M-IJ““; r 795.) Maittedly, the present citustion & some-

afisdd sl attion. Usually, of course, ths defamer has

1%k referenco to a mttaer

|
!
:

Te Amwu.mumm
ba a suit
::Mﬂg:;g:tw. m“ﬂmhw,mitmq,ugm
dmmth mnmxehummmmmuuummxmm ’
el . m,mummw.mwwaammmm
s urportedly writtes by snstber, whish, in faet, is & mislesding m:m

T-e right hes bewn beld to covar intruz

: ious th ’

?:;.ttmh » Publiely civen to his wmawe or Mﬂw ..f ?ﬁﬁﬁ;:u

anh:-ruu“ wlu: in the public aye. The LAt 1o subject to e

b ma matiere of pews velue, or of publie intareot
8 lagitimate kiad. (Prosser, igw of Torte, p. 435.) ‘

R ry, recognlsed Loth
wia.. m& the moat 1 iz California and Ilivets, the tvo Jurisdictiors
b, os., 1951, 38 Cal Mugg :;;;;1:?,?6;““ 1o your cese. (@111 v, Cartls
. ’ s 25 and i [ R o - PRRSTS
BN 1 agpe 93, 106 Rk, 20 Tha) Agak v: Perk Dog Food Cn.,
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m.ﬁxww f5is mmmmwl mmmmmmmm“m i
el bibiligel denalhen o
it s i mmmmwwmﬁmw
; , | e . L83 . © m.ﬁm
it i mm i3 mmu ww& mmwwm:% %
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SIORANDR FOR: Mr. John 8. Warner

W’”N Technical Adultery and Raturslization

1. oSection 316(a)(3) of the Immigration and Netionality Act statest

"Ho person, except as octhorwise provided in thie 2itle shall be
naturalized unless such petitioper during all the poriods referred to
in this cubmcticmhubcen-nd still {8 a person of good morel cher~
ac‘t»er cooc

2. Section 2W4(a) sliowa the Attorney General in his discretion to suspemd
uportation with respect to a dgportabls aliem wvho meets one of several sete of
giteria. A comuon criterion for each set 1s that during the period of time

mmwmwmmtwmaueu"mwmu.mamormm
wuct@!'.“

1. wection 101(r)(2) statas:

‘Foxr the purpouses of this sct, no person shall be regarded as, or
jaund to be, a person of good moral character who, during the period
for wlilch good moral character 1is recognized to bdo established, is,
ar was obe who, during such period has commaitted sdultery.”

ection 101(¢) does not define good moral character but docs set somo preclusive
dandard: as an aid in waking detarminations, to the end of groeater uniforanity.
%e stundamis apply equally to section 2@(&5 and saction 316(a) (as well as
whers in whiich the term i{s used), Ly the terms of ecctinn 101(f). The leading
wie on the point with vhieh we oust deal is specifically a ruling oun sectlon
M, I beliove that 1t follows fron thoe gbove that 1€ Is vlso applicable to

mtion 310, and this was cloarly imdicated in the opinion of that case, which
taell 4iscuss belov.

“. The precite question with vhich we have to deal is vwbether an alien,
® obtiins a Hexicean mall ordar 4ivorce and subsequently asrriec in good Julth,
dor ‘n vt g person of pood moral character withlin the meauning of that tern
sy oridt {n sectlon 101(1)(2) of tho Imsigration and Kationality Act.

. z. The lesding cace on this subject is Dickhoff v, Lheughnessy, 142
Wpp L35 (DeCeboDoHoY. 195G). This 43 to my knowledge the only case whick
Sei o gorious analysis of the particular problem of tecinical adultery. Be-
¢ ¢ its fairly comprehensive approwch I an attaching a full text of that
Miom o the opinlon dealing with the questlion at hand. The holding a the
Leihors cawa wae that an slien who obtained a Mexlcan mail order divorce and
e aquic: u.J narried in good falth was statutorily eligible for suspenslon o
™rteting under seetion 2kh(2)(3). For the rcasons I aentionsd in parsgrapi:
‘f?jm, 1eils 1, in effect, & bolding that within the nomuing of the tern av
g S lie ctatute, Dickhof? wae of pood soral character notwithutanding tie
Vel adultery fwmplictt in atc arital status. Jonsider the statenent in

Approved For Release 2005/12/14 : CIA-RDP67-01057A000200030001-6
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e opinion in that case (2t page 538): “Revertheless, we cannot have ome
‘nmwat;ation of tho same statutory provision vhen naturalization is ilnvolved,
;nd anothier when deportation is involved.” Apart froa thoss cases comuented
o0 in the Dickhoff opinion, I find the following csses in point,

b. Petition of Oreulich, 117 A 2d 316 37 ¥.J. super. 371 (1955). This
ase held that where the petitioner was married in 1938 in reliauce on an invelid
sodcan aail order divorce whieh had been obtainad by her spouse in 1935 and had
mﬂnuad in such marriage relatiouship for over 17 yesrs, the pstitiomer's con-

joct wms not tantamount to adultery proscrided in the standard of morality estadb-
.shed by section 101(£)(2).

c. Petition of DeSilva, 140 F Supp 596 (D.C.N.J. 1956). This case

wld, in 8 terse opinion, that the marriage of the petitioner subsequent to the
,roourmnt of a Mexican mall order divorce, was bigamous end adulterous and that
wasequently the petitioner was not entitled to matwralixetion. In the DaStilwva
pinion there is no attempt to distinguish betwesn techuical adultery and actual

Jdultery within the mesning of the statute, nor doss 1t appear that the question
as raloed.

. de. A related cese is In Re Mayall, 154 Fed Supp 556 (D.C.B.D.Pa 1957).
n this case the petitioner was divorced in Grest Britain and subseqQuently married
g Permsylvania the person nsacd in the divorce decroe as correspondant with

wepect to the grounds for the divores, which were adultery. In Peunsylvenis

tere 12 & positive personal incapacity placed on a party to suck a divorce ection
¢ich proscribes marriage to a person with vhoa he or she hes committed the arime
o sdultery. Notwithstending this, the U, 5. District Couwrt for the Eastaxm
Mstrict of Pennsylvania held that this wvas not determinative of wvhether hexr sub-
wqent living with the second husbeand rendored her moral charscter good or bad
dtiin the neaning of section 316(a), ani the court wede a positive finding that
¢ vas and had been a person of gool moral charaetaer.

¢. 1 am unable to find any appellate cases in point.

4., You will note that on paga 538 of the Dickhoff opinion thers is mention
¢ four prior cases on the question of whother the commission of technical
sultery precludes good morsl character. Two were stated to have been in the
CfHiroative on this queation and two in the negative., With respect to the two
fated to heve boen in the negative, I 4o not think this is quite so. With
Mpect to the petitions of FO end EEG, 137 F Swpp 782, this cese turnad on the
metion of wvhether acts committed before the Dmmigration and Nationmality Aet
™ passad could be comsidered in this quastion. There wvas no gquestion with
Mpect to the validity of a divoree or subsequent remerxriags, and, in faet,
e vas no questionm of "technisal adultery” at all. As to the petition of
Mure, 142 F Supp T49, this wves s situstion ia vhich the hushend cbtained a
Wlean divorce sfter filing his natupglisstion petition. Thare was evidance
Mt 4 ueretricious relationship existed loug before the divorce ssd that that
Aationahip had produced three children. There wasu't snything techniesl sbout

+ Ths two other cases from the Southexrn Distriet of New York, said to heve
4 that technical sdultery was nat a statutory bar to a finding of good moral

2
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1R August 1960

ﬂm FORs Duputy Birvector (Support
¢ ) 25X1A%A

umably
of 0 | } wbo, at the 25X1A9A
was nisled Yy a series of astions of

jpucy offisials s 40 his emtitlements with respect to the shipmént of

2. It would sesn that Agancy Notioe ¥o. [ |, which you issued 25X1

i d
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25X1C15A
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00C [ B-266
19 Aagnet 1960
R mw,umum
NSATRANITM g ] - otpumet 25X1A9A
CUSTCE umuﬂ!Lw

mmwmdummmuw FOIAB5
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25X1AS —— A
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22 Angust 1960
SORARDIM FOR: l | 25X1A9A
oL 25X1A8A
| ATCT ! Probibition Comtained in Seation ASk of
o Be %Wrmmgmnmm“

Precticing Law

$ !wwmeIﬁOho{ﬂua

Oemoral Commsel, Subject: “Opindom
b5h of Title 28 U. 5. Code" o Besticn

1gh misdemeanor.” (2 Stet. 788)

Mt languege vas sudstentislly re-emacted &ncqrm Marenh
%?l'm wvas by the > o 3
ﬂubemm,thrwmtommmm;m'wmt

- .
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- FOR: Assistent Chief, Development Projects Division, DD/P
‘" Housing Allowentes for Persounel Assigned to Domestic Site

1, By your mamorandum OXS-0T40 you bave set forth the problem of
ﬂwummmmmuzmwwml
ge to be assigned to a domestic field installation. You inquire as
i,ug-nvumot.mw (a)tocivuunpcrooml

whorizse the exployiug egency to expend federal funds to pay such

B scpensation or allowances. (5 USC 69) Such suthority is provided

OGC
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h. sections 901(1) and 901(2) of the Foreign Service Act, referenced
y section 4(v) of P.L. 81-110 set furth above, and the regulations of the
pesident issued in Executive Order 10011, restriet the granting of housing,
weporery lodging, and cost-of-living allowances to Govermsent personnel on
mreign duty. HNo authorization has been provided s TOYT rates cstablished,
or pay:ent of such allowances to persomnel stationsd in the United States.
»e gravting of ellowences by the Director in general couformance with the
fandards and rates esteblished by the Secretary of Ltate 1s therefore
wthorized in accordance with the ¢lear wording of £.0. 10100 ; undereacored

povE.

5. The legal authority for payment of coat-of-living or housing
illovances to wilitary personnel by CIA 1s not subject, basically, to any
lffereat considerations from those necessary to the determination of
myment oI the allowances to civilian persomnel. Freedom from the restric-
long on tle payment of extra sllowences set forth in > UsC T0, is con-
uined in our organic statute st section 4(b).

. In Johnston v. United States, 175 F 2d 612, at 618, the court
tlscussed the question of appropriste legml suthorization for the peyment,
! extra allowances to military personnel, Although not necessary to the
weislon reached in that action, the court stated in passing:

"o o o It 18 true that tho military pay of an officer mny be
¥.0lly inadequate when he is called upon to discharge the duties
0" o elvilian office requiring great expenditures, and 1t is of
courte true that in such situstions he should receive the additional
allowances appurtenant to the civilian office. Dut we find that
Congress hes not been unmindful of these fsctors, or of the restrice-
tive provielons of Revised Statutes, secticoe 1764 and 1765.

‘legiclation to avold the eavils which appellant fears has been
rrequent and falls into two main categories: FPublic acts to deal with
mreurrdng sitoations end privule laws to deal with the situations of
barticular individusls. An axanple of the rormer clase is the Foreign
wviee Aet, I9W6, 60 stat 999, 22, UsCA, section 501 et seq., wherein
W orelpgn cervice laws were revised and codified. Congress took
“ire to provide that, ‘aotwithotanding the provisions of section 1765
T La deviced Statutes,' the Jeeretary misght grant to officers or
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of the Service, additional ellowences for quarters, cost Pl
of Living, and "representation,” i.s., eutertaiment, ets., 60 Btat e
» 22 USCA section 1131." i

FOIABS

language

. A s

statutory

dopt

quotad favarebly by the court is identical to ths

i
OO 8 £ !

0GC ¥

Although it is indicated thet the Agency bas suthority for the
of & quarters or cost-of-living allowance in the United States,
iate ease, for both civilian and military persovnel, the

the final arditer in such a metter. Finmal deteraiuvstion

-

1

:

3
8

L

a
B
B

Couptroller General.

2

pialt
g

o

In the faoct situation fn which this |

|

§
:

» the
should

the

Aocococunting Office covld well find that the \
be utilized for paywent of allowances 1O person-
United States, in the shsoence of at express

that 1t was iuntended for Stateside as well a8 over-

not

operutional considerations might allow referral
Ascounting Office, {t is our opiuion

1

be

granted the Agenty in Pudblic Law 81/110 mey
case of demonstrated need, forr the payment of

|

mmwwuwmmnmwmm«m
to finel determination.

LAWRENCE R. BOUSEON

1300 same
tributions
tig & 1 - Addresses
1 - Subject
1l - 8igner
«—d = Chrono

Sake SQ& (‘J:ga..«l"- N
b IN ees by Qe
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08¢ €O-0p6(n)
30 aAngues 1560

FEECT ¢ Roguest for Authorisstion fer Ecme Leave Travel -
C b 25X1A9A
BYIRENCR t Memewsadum for DD
. /8 from Chief, VN Division, dated

§
!
|
i
|
|

FOIABS
)

25X1C4D hwmmmmluzummw|

2. In event guestion artses
hmmu.zr-mém o 88 $0 vhether the eircumstances

FOIAB?G
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HEMORARDUM FOR¢ Chief, Tax snd Allowance Staff

25X1A9A

SUBJECT s Home Serviee Transfer Allowgice |

1. HQMWmmotlomgmmWamhmr
watrautcporuonorahmmuoemurwmmm. The clsimant
socks this benefit at the “with family” rate. It sppears that the
clgimant®s family has never taken up residence at bis new poat.,

2. Ywdkoﬂmlttmtmw&ctm&.aofmw
Regulations and point out that this Provision allows only the “without
fanily” rate to those exployees who arrive at their post in advance of
their families. The approving officer takes issue with this and further
allegss that, even were it so, the presence of the clatmgntt's wife in
his city of essigmment on one particular day subsequent to Lis entry on
duty there was sufficieut to fulfill the requiresent as ragards the

"with faaily™ rate.

3. The provieion of tue sStandardiged Regulations to which we have
referred sbove states in pertinent pert:

"« » o In the event that tne employee should center on duty
at his post in the United States in advance of the arrival of his

homa service traansfer allowvance provided for an eaployeoe without
family and mey, upon the arrival of his family at the post, be
granted and paid the difference between the amount alraeady agranted
end the allovance to wvhich he 18 entitled by reason of his family
eétatus; or he may awsit the arrival of his fanily and collect the
full swount of the sllowance sfter thoir arrivel.”

He feel tuat this langusge adaits of wo other interpretation but that 1if

the employse's family never arrives at his post, ne csnnot be peid the
sllowance to which he 18 entitled by reason of hia femily status. Further,
in viev of the purpose of & home service transfer allowvance, to eover
"extreordinary and necessary expanses deemsd incident to the establishment

of his raesidence at a post” (Standardized Regulations » Paragrapi 252.11a),

we believe that “arrivel of his faaily" at his post necessarily means arrivel
for the purpose of taking up rcsidence. One day's presence at the post
‘ardly constitutes this.

L. Por tie reasons stated above » it ls the opinton of 1.1ia Office

25X1A9A  taat | | claiz may not be allowed.
" tHRC rame
12 % 1 - Addresses 25X1A9A
1 - Subgect 7 | P
1l - Siner « T Ooffice O Geuoral Counsel Ay
iLo- Covone - / /‘
—A,

Approved For Release 2005/12/14 : CIA-RDP67-01057A000200030001-6



25X1

25X1

!- li\‘tkl

Approved For Release 2005/12/14 : CIA-RDP67-01057AO0Q2%0030001-6
(¥l )

[ 7R

10 September 10

‘yc;:%#déi)llfﬁ POR:  Comptroller

25X1A9A
susd- CT : Teclaim of Fer Diem vy | |

G 1 Counsel Irom
RHF SHEAY. : Memorspdum to Office of Genere

Comptroller, dated Lk June 15960, “ape Busjoct

Rl
.. You have requestei the optnicp of this Office s o t.!;! i&dhfi:i 25X1A1‘
Pty a— e A A i
:mwlma I B ey vere que ':D‘!; a:&?mtﬁ ?m'x re of a Cnief of :
- 1, epd that they ware Juests i "
ﬁifyc? \}n’ucﬁ- wore so-ceiled “organization quarters, the Lz:r:?:r vh;ch
wad vaan taken over by the Agency pursuapt to o on on the
vision suspended paymeat of per dlem for the period io o hie 25X1Ad
gnd that Uovernmont gQuArters werce oceupled by ’Wﬂ‘ <  nion :‘
g‘:‘«.' In connoction with tim raclaim, you hsve 8130 regueueb o:rm JLE L
a3 to the Bpplicabllity of 8 decision by this Cffice m :::leryum
Comntrollor Sepersl, both as they affoct QUArters lob
provisions of | |

2. Gffice of General Counsel Opinton 7-O32ha,dated 6:“}%;““)192;:&
llrectel to the Special Assistant to the Deputy Director (mxypmtwmc;l ar; 25X1Aé,£;
{stor lis, vith regerd to the {___]itaticn, that —quarters €oot OO A
octenaibly privately lessed out wmgh mv;vl;n:!. the lense ‘::z S por Atce
he - gency covertly ehould be considered ¢ roment qUErLers :
:'echeil mf:ilmzi.“ Acting Chief, Finance Diviaicn hos '“’{:"-b::“:;ﬁ“ R
sripeiple hag been followed by the Finance Division vhemwrrc wpla:rée i
Lnown that Governoest quarters have been occupiod wgy::;c tﬁ: ia T o
raveling oo official busimess. You have reques : ) B
e eyl Lo ] or organizetion quarters aro groporly 4o 8¢ o |
tranted in 811 oases as Goveroment quarterc. S Lder LhAL ;
cainion was for mpplication only to the Station. we c.o::d by 125X1A6'A§
t;:.& aplnion in queation at the tine it wad tten wvas valid, ) !

154 ;. Y . Act 1y, FPipance JMvigion wy iﬁ
valid, For any geogrepulcel jocation %'s Thr dlem o the 25X1A9A‘1
|

' ' i ey deduetion from
trooerly sike the IWEUIBTOCY de
wmste of hlis having occupicd sovernment quariers.

/

I l"r.
;
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3. Tou have inquired whether there may e ccnsidered appliceble
Cawtrelhr General’s decision reported at 30 Cogp, Gen. 117
(,-1&0061) pertaining to a non-employes vife vho, with her husband,
cocupied regular Goverzment transiont quearters oversoss. The
1ler Geperal held there that an appropriate deduction would have
to be unde for the vwife toamemich as Govermment lodging could not be
-mzmmmmmummm “e have been advised that
this decision {s to be comsidered wpplicable to its precise factual
gituation, {.e., to those cases vhero the vile cecuples transient HoR
goveromeat quarters. It is not therefore applivable to the [ | ocmse. 25X1A4RA

4. However, the Comptroller Gemerel haes not rulel formaiiy on the
situations where the non-employce vife sccompanying hier huscand stays
(1) in qoartars which are supplled by the Govermment end assigned to
other Covernment persamel, either civilias o military snd used LYy theo
ss 2 residence; or (2) vhere she stays in privete type housing, the rentel
of vhich i3 paid for by funds furnished by the Government to clvilian
or nilitery parscunel. #e have discussed this satter informmily with a
peader of the Office of Jensral Counsel to the Comptriller Jeneral s he
assures us that it is not the desire of the Comptruiler General thati a
charge b¢ made in these situntions for the wvife. It io their feeling tiat |
to attempt to mmke such & charge vould involve administrstive problems all ]
out of proportion to any potential benefit whileh the Government might P
receive. It was gtsted that thiz would apply to otrner non-emplayec house
guests as well. Accondingly, mo deducticn need e mede frow | | 25X1A9
per dlem on smcecount of the sadging TNurnished bis wife. )T\

25X1A%A

resiaotant Gavaral Counse,

ce- s=puty Director, Support (S84 ,
nrflee of Persomiel i
fgdit Staft |

Attantments (Addresaee Oniy)
t - Background Papers

B SN AR

) - < o
é_\;,,’\/m-_ﬂ
’

‘ - [

NN
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12 Ssptember 1960

‘;umml FOR: Chief, Contract Administrationm Branch/PD |

T Plllmnt of Transportatfon Charges to I—II 225;()2 ﬁf?&

25X1ASA 1. [ ] nas asked wy optat

he Agency may
gy transportation eharges on a necnti where, through 25X1A5A1
stusl ervor, the contract inadvertentIy stated that the items would be
plivered “F.0.B. destinatfon™ rather tham "F.0.B. origin.” I under-
pad that the invariable course of deslings in a number of cases over
s past years between the coutractor and this Agency has been for the
mtractor to fnsist ox “F.0.B. origin.” 1 further understand chat

w sre satisfied that the Agemcy intemded to negotiate this contract

2. Under the eireumstances, there is no legal objection to the
mance of a supplemental agraement in which this mutual mistake {a
# forth and the comtractor i{s reimbursed for the transportation
urges which we had originally intemded to pay. In reaching this

slusion, I have raised this case on a hypothetical basis with
25X1A9A ] the Ageney GAO representative, who informed me that the
nping is the eorreet proeedure.

25X1A9%A

Assistant General Counsel
Rribut{on:
bg - Addressee
l « Contract Pile - 120-9238-9
-~ 00C Subj ‘Lrrliacs
- 0QC Chrono
l - Jehromo 25X1A9A

i ) | 25X1A9A
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0Ge 60—1.237(:)

15 Septembor 1960

W¥ORARDWY FOR:  Chier, FBID/OC

SBJECT ¢ Requost for Authorization 0, -'i‘ime, Cutside
Employwent -- ﬂ 25X1A9A
1. You have inquired as to whether it vould be permissible for ;
25X1A9A [ ] to uccept ocutaide, part-time, after-hour employment as a ;
telctype Operator wvith USIA. We feel that the question is anavered
(o the alfirmative by the dectision of the Cosptroller General
reported 8% 37 Comp. Gen. G4, which reeds in pertinent part ag
follows: (Page 65)

‘The problems arise under section 6 of the act of May
12, 1916, 39 Stat. 120, as smended by the act of August 29,
1916, 39 Stat. 582, 5 y.s.C. 58. That ect provides in
pertinent part as follows:

Unless otherwise specifically authoriged by lew, no
roncy appropriated by any act shall be available for pay-
went o any persom receiving more than one salary when the
combloned amount of said salaries exceeds the sum of .[2,000
2 /i,

"The Federal Personnel Manual, Chapter R1-33, divides
employees into three distinct Froups and defines them ag
(nllowss

Full-time employees are those regularly scheduled to
Wi the number of hours and days required by the adminis-
trative workweek for their employment group or clasa.

fart-time employeses are those regularly emplayed on a
ore-arranged schedule whose hours or days.of work are lecs
than the prescrived hours or days of work for full-time
tmplayees in the sage group or class.

lutermittent employees arce those employed on an
irregular or occasional vasis whose hours or days of wvork are
not heged on a pre-arranged schedule and vho are comprensated
Oonly for the time when actually employed or for service
Actually rendered.
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“The statute by its terms eppliea only to an smplayee
+who 18 receiving more than one 'salary.' The courts have
indicated that the word 'salary' as used in the 1916 act
does not apply to persons employed on an intermittent Lasia,
Upited Ctates v. Gorman, 76 F. Supp. 218 United States v.
shea, 55 Fo (24) 382, In line with the julfcial interpreta-
tion we here hold that all intermittent employmentn are
outside the purview of the gtatute. (bmp. added.)

2. 1t would appear Irom the facts ss stated thaf |15 an
(ptermlttent employee. I have discuased the factusl situation with him
el he assures me that such is the case and that he has no regularly
scheduled tour of duty and will be emplayed only when calliod by USIA.
In addition, I explained to him the difference between part-time and
{pternittent employment and informed him that in any event it (s the
coptroller General vho has the power to meke the ultimate decision as
[ %} nia status.

<G \
.y

25X1A9A |
att-Form 879, Outside Activity [ | «
Approval Request on I:I Asslstant Cenersl Counsel

25X1A9A \
cc - OP |

\
0GC/OEP: pbe |
distribution: b

Orig & 1 - Addressee i
- OP l
Subj Fiw /% !
Signer
Chrono . .-

SRR R
t

]

A
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0GC 60-1256

21 September 1960

WMORANDUM FOR:  OCI/GENDIV
ETNTION 1 | | 25X1A9A

EBJECT ¢ Trensit Viges

1. In comnection with our discuseion documen
about
mu:red for aliens transiting the United Bumxdomuum
the ouovi.ncbceksrmmwbcorintmcttom.

2. The Immigration and Matiomality Aet, 66
8tat. 163 (1
v smeaiied u;“prmmm that certain classes of sliens ave 13«&21%{5 to
foticn 212(a) of that Act (6 U. s. coae‘ﬁg;)%::: wmmsuus.
tre ineligible, and subsecticn (2)(26) states as mut:b:" vhieh

-

(1)(26) above torney General
mbenivodbythn.}ointacumoftbe
At
~ of State for ml“rolsou, including an unforeseen
minuvmmmn:d mthgmofnu.mpmceedingin
oonumm 238(md) o thowAct." ted States under contracts

3. Under Section 238(a)
tato » the Attormey General hag the
" Mmcum t'h;'tmzludim; tonding sgreements between mmpwzirwtol:nter
Susran 1m“;th:mgh the t:iom Stetes in icmediate and pes
®tinuous trens destined foreign countries."
?:ththuuprmwarqumtimmcth::mtgngwt:
MW ens in "bonded transit,” TMsmgulnuonmbe

I
:
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unm&o%&!&.ﬂl
this regulation, s vy Regulations, secticg 4
Y0 18 being traneparters . * PRSTOrt are not requirs’ o6 a

2 /M0 pbe
btribution:
M‘&I-Mdm
l-8 y
1 sigaer 7
1 - Chrono _owmm—

i
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7 October 1960

MIMURANDUM FOR: Mr. Dulles

s« Vihile the dual compensation laws are complicated,
particularly in their interpretation, the basic rules can be stated
more sitnply. Section 62, 5 U.S. C. » provides that no person
who holde an office, the salary for which amounts to $2, 500,
shall be appointed to any other office to which compensation is
attached unless speciaily authorized by law., The Comptroller
General holds that a retired officer holds an office within the
w eaning of this prohibition, acd, therefore, if his retired pay
15 yver $2, 500 he cannot be appointed to a civilian position
unless there is specific statutory authority. The prohibition
aues not apply to elective office or presidential appointments
by aad with the advice and consent of the Senate, nor in cases
where retirement ie for injuries received in battle or incapac-
ity iucurred in line of duty. There are various other specific
exceptions, such as the authority given to this Agency to appoint
not more than 15 retired officers who otherwise would be barred,
Matutes rolating to reserve officers provide that they are not
deemed to hold an office within the meaning of section 62, and
they, therefore, do not come within the prohibition. Fwven if
there is no prohibition on appointrment of a retired officer,
Section 59a, 5 U.S.C., limits the combined pay from retire-
ment and the civilian pesition to §10, 000 per annum, and if the
combination exceeds that they rmust choose between the retired
2y ur the pay of the civilian office. This lirnitation does not
dvpiy to regular officers retired for disability incurred in
Cormbat with an enemy or caused by an instrumentality of war
i< incurred in live of duty during a period of war, or to reserve
officers, unless, dccording to a recent Comptroller Genecral
“pinion, they are retired for physical disability, - T
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2. 1 believa it is clear from the above that any general

propusal to use retired officers in Government employment

would reguire liberalizing legislation. Traditionally, there has

been considerable co:gressional opposition to any further blanket

exemptions, although possibly this i8 not now as strong ae it
once was,

]

6/

Lawrence R. Houston
CGene ral Counsel

OGC: LRH:jeb
cc: DDCI
DD/S
OGC ¢hrono
subject P&A 5
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03¢ 60-1173(a)

1% October 1500

WMORANIAM FOR: Chief, Fieance Division

SPRJTET H lcmtlon of Travel Alllmmc of 25X1A9A

1. Reference L1s msda to your ssmorendum to this Office, dataed
25 August 1960, in which you request a legsl ruling =s to the proper il
sans of computing the treave) allovance of | | whe 25X1A9A
25X1A6A salled from| b to washington, D. C., frea
A February 1959 to 19 April 19%9.

2. According $0 your memorsndum apd attached papers, [ | 25X1A9A
ws authorized to return to Heedquarters from by sea or air 25X1A6A
transportation. Ho desired to return by ship and, wpon discovering
that the usually treveled sec route was booked, requestsd the right to
tke the first availeble anip from[ | to England and then to the 25X1A6A
hitei States. Hesdquarters approved the request provided certification
ws ovtained from the travel dburesu that no American ship wes available,
wd that sll cost i excess of the "direct route” vas borne oy [ | 25X1A9A

25X1A9A [] cvteined @ trevel bureou certificate stating that they would be
mable to book accommodations on suy ship, Awerican or foreign, croesing
the Freific, and no British ships to England vere availablie. The travel
Yonoy suggested taking an ITtoalien ahip to Italy and then an Americen
hip to the Unfted States, & route no more indirect than the authorized
fte o fogland. On being nutirfied, dmahington replisd, “Since
Wthorized sea or air and direct eir is aveilable, your cholce sea
Wtormtically vequires ccmparative cost formula.” T J|end his femily 25X1A9A
ok the route recommended by the travel sgency .

3. In correspondence with| |, you stated thet the 25X1A9A
Yeputation of his travel sllowance would be besed on the “gimulated

route” costs and that since he had used surface tronsportetioa in
Us actuml trip, surface transportation would be used in computing the 25X1A9A
Uaalated direct travel allowance. is clatming thnt the triy ;
Uovance should be recomputed on the basls of the only svailable direct
sortation anthorized, which was air.

MDA A o .
PR = R e
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However, he
travaled roytes
of the availanle
te the Government

25X1A9A .

25X1Ad6A
|

scheduled ¢ 1“”Iﬁan* |
comprtation, The - mm: 25X1A6A 5; {
‘ !

1

1 - Vital
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20 October 1960

NEMORANDUM FOR THE FILE
wBJECTS Travel by Privately Owned Boat

25X1A9A | | } called today and asked whether  25X1A8A

ve would take legal objection to a Travel Order authorixing

travel by a privately owned boat. I advised him that we would
got, but that we would require a formal sudbmission before
uvising vhather an actual expense or commuted basis would bve

rore appropriste for reimbursement. Discussed this with

fenry Barkley, O00C/GAO, who coocurred. See Comptroller General

Decision B-96601, dated August 4, 1950 (Unpublished).

25X1A9A
Office of General Counsel
0GCsHRC: jow
Distribution
Orig. - Subject File
1 - Signer
.1« Chrono
i}f::‘ﬂ_
/
i < Q 4
ey
. al
g t, !
—— et ! e

Approved For Release 2005/12/14 : CIA-RDP67-01057A000200030001-6




25X1A6A

Approved For Release 2005/12/14 : CIA-RDP67-01057A000200030001-6
0GC Go~1381

2h October 1960

VAMORAHDIRY FOR:  Comptroller

SUBJECT t Establishment of a Revolving Fun? at Hoedquarters
for Use in the Establishment of Serviee and
Recreationsl Facilities in the Fislgd

1. o cinpection with the temmination of the activities of the
| [Stetion, there has becn mede availsble & sum of money
(72,530 - 33,000) in the form of non-appropriated funds, being the net
profit remminlog after the settlement of all club sccounts.

2. [t has been suggested that this money be used to establish a
revolving fund at Hesdquarters for future use in the setting up of
recreational amnl service fucilities in other aress. Thae Office of
General Counsel percelives no legal objection to the estadlishoent of
suck & fund inssmuch as it Les bheen detcrmined by Hesdgquartera that {t
“ill be used for the mmintessnce of morale and efficiency of personnel
ilving amder conditions caused by factors peculisr to the mission of the
Agency .

)("’"‘

25X1A9A

Assistant Ceneral Counscl
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83A /DDS
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OGC 60-1333(a)

~ 9 November 1960

MEMORANDUM FOR: Chief, Finance Division

SUBJECT: Indirect Travel

l. We have your memorandum of 12 October 1960 presenting
4 question on indirect travel. The traveler's itinerary was
London, New York, Montego, New York for home leave, and thence
to «washington PCS. The first stop in New York was for refueling.

<Z. Paragraph 4 of your memorandum states:

25X1A9A | | que stioned our determination that the
travel from New York to Montego Bay and return is a side
or loop trip. Qur determination is based on the fact that
when his plane reached New York, he had in fact arrived
at his home leave point and thus the travel from his former

25X1A6A duty station to his home leave point had ended;

and that the subsequent trip from New York to Montego
Fay and return cannot be considered in calculating
allowable transportation cost. Your opinion is requested
48 to the legality of payment to | | for that
portion of his travel from New York City to Montego Bay
and return.

3. It is our opinion that your determination is correct. A
side trip cannot be considered part of the route, even the indirect
route, between points not on the side trip. And itis practically a
truism to observe that once the traveler closes the loop, by returning
to a point already touched, all travel on the loop becomes a side trip.
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4. As® you know this .gency's policy on indirect travel is a
very liberal one. Nevertheless, even under such a policy, we cannot
countenance reimbursement by the Agency for travel which is by no
stretch of the imagination on the route between the official points of
origin and destination. The lack of justification for such reimbursement
is even more to be emphasized in a case such as this one where the
side trip took place after arrival at the destination (home leave point)
specified in the travel order. The short duration of the refueling stop
does not change matters. Although the Government undertakes to pay
indirect travel to the employee's official destination (not to exceed the
cost direct), its obligation ceases the moment he arrives thers.

25X1A9A

Office of General Counsel
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0ac 60-1376(a)
9 Novenber 1960
MEMORANDUM FOR:  Office of the Deputy Direator (Intelligence)

ATTERTIONS | | 25X1A9A
SUBJECT Travel Voucher No. BV 95423

l. We have reviewed the file on the subject voucher,
transuitted by your memormndum of 20 October. During his stay
at Briggs Alr Force Bass, the treveler vas charged varying emounts
for meals, and $1.50 per night for lodging. Paragraph S5b of
R 22.500 refers to deductions from per diem allowsnces for lodging
furnished without cost at Govermuent facilities. You ask if such
lodging is epplied, for thie purpose, sgainst the day secured,
the day wvmcated, or both,

2, Although we believe, for ressons which appear ln psragreph
3 below, that the question does not arise from the facts presented
in thie case, it 1s the opinton of this Office that a night's
lodging is, for per dlem ellowance purpoees, considered occupency
on the &ay it commenced only. It would be unconscioneble to
charge a night's lodging to the dsy commenced snd @lso to the
moruing vacated, vhen the traveler might well teke commercisl
lodging on the second evening. We ettribute no such peaning to

the regulation,

3. 7You also refer to difficulty with the terms "without cost"
and "gervice charge” with respect to the furniahing of meals and
lodeging on Government installgtions. In this cage, the trgveler
wasé charged $1.50 for lodging., This amount 18 too reat to be
consldered s mere “"service cherge" or the furnishing of lodging
"without cost" as those terums are used in our resulations,
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10 November 1960

HEMORANDUM FOR: The Record

WUBJECT ¢ 18 U.5.C. 281 - Conflict of Interest

1. I called Mr. David C. Ltephenson, Office of Legal Counsel,
Depertiient of Justice, on the interpretation of the words, "beflore
any...ageney,” of 18 U.s5.C. 281, Compensation to Members of Congress,
Officers and Others in Matters Affecting the Govermment. I aoked
whether these words 1imit the application of the statute to quasi-
Judicial proceedings before executive forums, such as administrative
tribunals or commissions. He sald that the statute wa8 not so limited
and that any contract or contract necgotiation would quallfy asz being

‘befor:" the unit of government concerned with it. I posed the following
aypothetical problem,

An employee wishes to take annual leave to work
{for a company with which the Agency has a contract.
He has had no contact with this contract in his
Agency position. He would, however, be directly
asgoclated with the contracl in his work for the
company. Is there a violation of Seetion 2817

2, Mr., otephienson stated thnat the caployee would technilcally be in
violation of vection 281 if hLe accepted the position. «hether the Depart-
+tent of Justice would bring an action agalnst the employee ir he accepted
the offer to work for the compalyy would depend on the nature of the
employment. If what he did for the company could be cousidered to have
been of a purely intermal ciiaracter, e.g., produclng the coirpany ‘s product
or improving its efficiency, etc., the Department would take no action.
<, however, he vere in a position to affect the contract relationship

itself, such as by repreeenting the coapany in its execution of the contract,

“he Departaent would consider prosecuting the violator.

3. I inquired further as to how the Departument would consider the case

Lf the euployec had negoutlated the contract for the Govermuent with the
company. lle said that such a casc epitomizes a type of situation which
vhe conilict of interest legislation was intended to combat. IHe stated
‘urther that the Departuent would find a technical violatlon of Section
MY 18 such were the case and would strongly consider prosecuting.

25X1A9%A I
[
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LGC 60-u820a

30 Navember 130U

MEMURANDUM FOUR: Budget and Fiscal Ufficer, Far Z.st Olvision

_ : i 25X1A9A
SUBJECT: Travel and Per Diem Claim -] |

L1 25x1A9A

l. You have requested our opinion on whether a claim for per
diem and travel time covering a period of delay while en route from an
overseas assignment can be recognised if the delay was caused by the
illness of a dependent after arrival in continental United States.

Z. A review of the facts which you have submittea reveals that
, an Agency employee, and his family left

on 12 March 1960 on orders cut in Dgscember 1959 which, ia
addition to the usual travel time, granted 20 days annual leave in the
United States. They were to procesd to L.os Angeles by direct route,
thea to Sacramento, California, Fortland, Uregon; Glasgow, North
Dakota; and finally, to Washington. | | became ill at the
first stop, Guam. She was still able to travel, however. The T ]

therefore, coatinued their journey during which time | | 25X1A9,

condition varied. Finally, between Sacramento and Portland she dbecame
very ill and when examined upoa landing was informed that she could not
be moved again until she underwent surgery. The first operation,
performed three days after arrival in Fortland, was followed by a
second and a third. | | stayed on in Portland until his wife's
condition was no longer critical, and then proceeded directly to

% ashington where he reported in several days after arrival after

finding quarters for his family. | | returned to Washiagton

" as soon as her doctor said she could travel. He is asking that he and

his family be given per diem for this time and that the delay not be
charged against annual leave.
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3. The CGeneral Counsel ruled in a memorandum dated 20
August 1958 (General Counsel's Cpinion Number 56-5) that, Where
delay in completion of travel of an officer or employee to a post abroad
is caused by illness of a dependent...there ts no legal objection to
treating such delay as a necessary part of travel time and not as lpave.
He said further, There is no legal objection te payment of per diem
for the period of delay for both employee and depsuuents. The opinion
cited an unpublished opinion of the Comptraller Geaneral waich permitted
the payment of per diem for the dependents of a Uepartment of “griculture
employee travelling under the roint IV Program. The Comptroller
General referred to Section 1U3. 696 of the Foreign Service Negulatioas
(now 180 FSTR 2. 26) which permits authorisation or approval of FOIABS
emergency, uanusual, or additional payments if allowed under existing oGC
authority, and cited Section 911(2) of the Foreign Service ~ctf

4. This Uifice sees uo reason for not applying the same rule to
officers and employees going to or returning from overseas. Therefore,
as the delay inthe [ | case was not for personal coavenience, out
occastoned by matters beyond the control of the individuals coanceraed,
this Uffice would not object to paying per diem for the period oi Jelay
and to counting the delay as travel time rather than leave, provided
Mr. Thibault and bis family were in a “travel status during the period
of delay. '

25X1A9A

5. Generally speaking, an officer returning from overseas ~C:
to washington is considered to be in a travel status uatil arriviag at
Vashiagton, except for any periods of delay for personal convenience,
such as leave. fiven though he takes an indirect route for personal
convenience, he is considered to be in a travel status for at least a part
of the trip. The mere indirectness, then, of the route does not destroy
this status, provided the route chosen can ne said to advance the traveler
ln any way toward his final destination. Thus, for example, a side trip
which passes the same point twice would temporarily suspend an
employee's travel status. Likewise, if he taterrupts his jouraey,
stopping ea route to take leave, his travel status terminates until he
resumes his journey. Thus, his travel status could conceivably termiaate
and resume a nurnber of times before the officer reaches his final
destination. However, if the oificer stops en route through no choice
of his own, because, for example, of schedule difficulties or an emergency -

I e
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illness, he will be treated as being in a coatlnuing travel status. ~
decision of the Comptroller Ceneral, dated 17 Decemoer 1959 (3% Comp.
Gen. 446) disallowed a claim for per diem for a pertod of illness which
occurred after the employee had reached his home leave poiat on the

grouads that his official travel status terminated on arrival at his home
laave point.

25X1A9A 6. Im &0:' case, then, arrival at Portland would, under
- ordinary circumstances, have terminated their travel status which would
not have resumed uantil they departed despite any illness in the family

during their stay there. However, | | became ill befors  25X1AQA

arriviag at Portland; her illness became critical during the final ley
from Sacramento, that is, while they were still in a travel status. The
issue, then, becomes whether the fact that the actual treatment and
convalescence took place at an established annual leave point terminated

25X1A9A the |:| travel status.

25X1A9A 1. At the time | | condition became critical, i.e.,
en route by air from Sacramento to Portland, Fortland was the only
place avallable for necessary emergency treatment. Portland, then,
became an emergency treatment point rather than the location chosen

for breaking the journey to take annual leave. The | | travel 2°XTA9A

status did not terminate, therefore, upon landing. sasuming |

left Portland as soon as his wife's condition was no longer critical, and
25X1A9A flew to Washington as scon as she was able to travel,
his wife, and family could be allowed per diem for the
entire period of the delay until each arrived in «#ashington. Also, this
delay may be counted as travel time not chargeable to annual leave.
However, the General Counsel ruled {n the opinion cited above that
in the interests of orderly administration. .. it would be desirable to
have an admiaistrative approval by the appropriate officlal for any
such leave to be treated as part of travel time. Assuming such approval
la present, the employee's entitlament, nevertheless, would not include
the time required to get his family settled tn W ashington, which should
be charged to annual leavs.

25X1A%A,,
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e W-1551{a)

W ERANIAH FUils Acting Assiatant mreet.ar/ml l

CUBJECT : Poesidle Confliot of Iaoterest Fresented by Sequret of ’ﬁ
25X1A9A | | for Loeevs of ibsance for cutside il
Saplaysent '

l. Accoralug to your asworanduz of 17 Hovembor 1960, sud attacbed
25X1A9A papers,| } an employee of the Ruclear Everyy Divielioxn,
Gffios of solaatific Intelligonce, has requasted s lesve of ghsones for i
a perisd of len to eleven mouths Lo accept a posiiion offersd vith the ‘
25X1A5A1 | _ fof Concord, Messechusetts, al en sanusl
calery of 13,000 per year, to begin sbtout 1 Jemuary. Your seworasdius '1
&lgted tLat you are inclined to conafder [ ] reguest favoradly 25X1A-G
end raequoct cur concurrenes in thiy decision. According te ike {irst !
undorasaeat e your msvaorandun, dated 9 Noveaber 1960, and sige:2 by ‘
Col. Glenn A. omith, Acting (hlef, duclear Erergy Divinion, tike Agonoy :
has @ cunirpelt wiih the| |wnich will supire 25X1A5A1
otu 1 January 1¥51l. (0l. smith Les ctaled thet a0 furtbar work wits this i
corporatlion lu contesplated. be alos aaid that it would Venesiit toe
25X1A9A pgency for [ |to gain tue cxperleucs vi:iecls esployasent witi this
carporstion would afford.

i

|

~

i

2. Jilgtutory restricelions protLibiting so-eallzd coarligte o1 intiercs’
are found in Title 18 V. .. Code uections 202, 216, 281, 233, ok, 43k,
and 19ih, Tue relevant .oaction in tails case 1o 281, which stelos:

Coupensation to leaders of Colgress, officers and
sthers in satters sltacting tie Government

caraver, Deitg .« o« . {an) ofllewr or ewpleoyes
ol toe Unltad States ar iy departnent or agency
theresf, directly or indirectly reeelvwes or
agrses W receive, eny coxpensation for any
sorvices renderdd or to Lo rendercd, elther by
rintielf or another, lo reletion 0 soy « « o
coatrptt « o o OF olier mabtter in whleh the United
~tsteg {2 a party or 2lrecily or indireetly
interssted, boefore B8Ry « « o ASTICY . o o BLall !
be flacd nol wore than 10,000 or lsprizlounsd }
et Mo that wa yoars, o bath} and skall be

incapuble o7 Loldigg any olfiee of hoowr, trust, i
ar profit upder the United .lates « . o . i

PR —
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3_. The quastion of whothor the contract
:ﬂh the carxxmat;cn 1m1_w,é, is the type ct.m‘lm ?:;: ?ﬁ:’%’mmw
t.‘:n coverad :nd*:r cection 231, fs enswered affirmatively. fThe fsct thst
mmm\ mewmumwmamm@twaw
oute cuploysest {8 relevant auly in detorainiag whethar | 25X1A92
eould be placed is & positics in which he might theoretically act sgainst ?‘
the fntureste of the United states in favor of the corporation. In
gonersl, 1f a Federal employes's cutside setivities invalve purely internel
aperstionz of the company for whilch ne is sploysd, e.g., woducing the

thare would appsar to de no sctionsble violation of Soction 241
howevar, the exployes wore placed in a posltion vhieh night arrwtlfz’m
Sentirarct reletionchip betwesn the corporetion and the United atates
Covarusant, such se Ly reprasenting the ' in ths execution of the
55X 1AGA eontract, an seticnable violatior of getion would result. The
solivity in whfah[——— | desires to cugnge appeare Lo iavolve oly
interual operetions of the Huelear Metals Corporation. o

ho In conelueion, thiz Orfice somcurs in your dec
iz
25X1A9A ————_1to cecapt the position, as deseribed, with | tos

25X1A5A1 | | o Concora, Harsechusetts.

YO
25X1A5A]

LAMRENCE R, HOUSTON
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MEMCRANDUM FOR: Gpecial Assistant to the DD/6
SUBJECT: Far diea Allowvances

You have clarification of our opinion of 9
Novesber 1960 in vhich ve stated that, for per diea sllowsnce
purposes, s night's lodging 1s considered occupency ouly vith
respoct to the day it commenced. In our opinion, this neces-
mhmmummmmmm.mim
fauuwummuuumwu-mmunm
received lodging st that fecility (either with or without charge)
on that day. Therefore, paragraph 5(b) of Regulaticn 22-500,
vhich relstes to per diem at Covernment fecilities vhere the
traveler is furnished mesls and lodgings, is rot for application
ﬂﬁmwuvdqonm&ﬂwmnhruputedﬂm
having been provided lodging. Under such circumstances, per
diem for the day should be computed in the normel menner.

25X180A

Office of Gaenersl Counsel

OGC:HRC:cdk ( 13 Dec 60 )
Attaschaent OGC 9 Nov 60 Opinion
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